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The Danbury Township Board of Zoning Appeals Regular Meeting was called to order at 6:30 
p.m. by the Chair, Loretta Grentzer at the new fire station. The Pledge of Allegiance was recited. 

The roll call showed the following members present: Chair, Loretta Grentzer, Vice-Chair, Mr. 
Clyde Shetler, Members, Mr. Joseph Fetzer, Ms. Lisa Bauer, Ms. Sherry Roberts, Alternate Greg 
Huffinan and Alternate Ms. Patty Zsigo. Ms. Kathryn Dale, Zoning & Planning Administrator was also 
present. Visitors present were, Marcus Gibbons, Eric Bilton and Peter Corrado. 

The Chair announced that the agenda was going to be modified to allow the Alternates to sign 
the minutes and decision sheets they were present for. 

Approval of November 16,2022, 
Board of Zoning Appeals Meeting Minutes 

Mr. Fetzer made a motion to approve the November 16, 2022, regular meeting minutes as 
presented. Ms. Roberts seconded the motion. All were in favor, motion carried. 

Signing of Decision Sheets 
The Chair asked if the Board had the opportunity to review the Decision Sheets presented for 

the following cases. Mr. Shetler motioned for approval of the decision sheets as presented. Ms. Roberts 
seconded. All were in favor and the motion carried. 

a. BZA-2022-186 142 Hidden Beach. Request for an Area Variance from Section 5.2.1.C.ii 
to allow for a detached accessory structure to encroach into the north, side-yard setback (0' 
proposed/5' required) and to be less than 5' from the principal structure (4' proposed). Albert 
Troyer, Owner/ Applicant; Lauri Paniccia, AgentlDaughter. 

b. BZA-2022-188 1915 Nan. Request for an Area Variance from Section 5.1.7 to allow for the 
existing house to be demolished and rebuilt to encroach into the north, front-yard setback 
(15'3" proposed! 20 ' required). Lewis Todd Fitzpatrick, Owner/ Applicant; Scott Kerik, 
Architect, Agent. 

c. BZA-2022-274 5826 Sweetbriar. Request for Area Variances from Section 7.12.3.A to 
allow more square footage onto a nonconforming structure than permitted (20%; 339s.f. 
allowed/81.3%; 1,378s.f. new proposedIl 06%; 1,808 s.f. total), Section 5.1.7 to allow the 
addition to encroach into the north, side-yard setback (5' required!4'2" proposed) and the east, 
front-yard setback (20' required/ 18'3" proposed) . Timothy & Cheryl Harmsen, 
Owners/Applicants; Scott Kerik, Architect/ Agent. 

Ms. Dale shared that this would be Ms. Zsigo's last meeting. The Board Members wished her 
farewell and thanked her for her service. Ms. Dale welcomed and introduced Mr. Joseph Kruse who 
was present to observe this evening's meeting and shared that he was appointed as the new Alternate. 
Ms. Dale said that this is the first Village resident that will serve on a Board for the Township. 
According to a legal opinion she received, this is permitted because the Village residents are still part 
of the Township. The example was given how Trustee Rozak serves the Township but lives in the 
Village limits. Ms. Dale asked that he share a little bit about himself. Mr. Kruse said he has been a 
Marblehead resident all his life and has always been interested in serving on a Board. He said he looks 
forward to learning more. 

Ms. Dale verified that the regular Board Members would not have any conflicts for the two 
cases this evening, so Ms. Zsigo and Mr. Huffman were free to leave. 

Ms. Dale read the rules of order for the meeting proceedings. The Chair asked Ms. Dale if all 
the documents relating to the cases had been received and were in proper order. She indicated that they 
were. The Chair swore-in Zoning Inspector, Kathryn Dale. 

The Chair asked Ms. Dale to introduce the first case of the evening. 

Adjudication Hearing 
Case BZA #2022-293 

528 Hillcrest 
Gibbons 

Request for Area Variance from Section 5.1.7 to allow for a deck to encroach into the east, front 
yard setback (20' required/ 16.5' proposed). 

The Chair asked if there were any Board members who would have a conflict and wished to 
abstain from this hearing. There was none. Ms. Bauer moved, and Mr. Shetler seconded the motion to 
open the public hearing. All were in favor and the motion carried. 
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The Chair asked Ms. Dale to give an overview of this application. Ms. Dale said, the property 
is part of the Townsend Beach Subdivision which was platted in 1925. The average setback for this 
side of the street is 19.5'. The applicant received a violation letter dated October 13,2022, for removing 
a 4' x 4' stoop and steps and replacing it with a 6' x 10' deck on the front of the house without proper 
permits, which encroaches into the front-yard setback. The proposed deck will be 16.5' from the east, 
front property line where 20' is required (or 19.5' based on the average). Ms. Dale concluded by 
reviewing the decision criteria the Board would be considering during their deliberations. 

The Chair asked if the Board Members had any questions. There were none. 

Marcus Gibbons, Owner, 528 Hillcrest, Marblehead, Ohio, was called upon and sworn in. Mr. 
Gibbons reviewed the paperwork and stated it was as he had submitted. The Chair asked if there were 
any additional documents that he wished to enter into the record. There was none. The Chair asked him 
to proceed with his testimony. 

Mr. Gibbons said, thank you all for the opportunity to speak to you. I will certainly try to keep 
this under 15 minutes. Normally we live in Washington DC, so the opportunity to speak to people who 
are actually involved in developing a community and keeping it nice, is very foreign [to me]. We had, 
as Ms. Dale noted, an existing prefab cement step, a poured cement step to the house. A two by three 
with a few steps. It was a small size, and also the fact that it had settled away from the house and made 
it a safety hazard. Nearly everyone who has entered the house in the front, through the front door had 
tripped over the stairway. Also, a number of people, including my wife, had fallen offthe stairs, off of 
the platform. So, we, because of those things, we decided we needed to change it in some way. In 
thinking about the dimensions of the replacement, we noted that even a six-foot depth from the house 
would be, as Ms. Dale noted, further away from the road than our neighbor to the north at 548 Hillcrest, 
and they are one of the original houses in the neighborhood or one ofthe oldest houses. So, we thought 
we were well within allowances. We planned initially for three steps down, but given the slope of the 
ofthe grade, we actually needed a fourth step. As I re-measured it today, even the fourth step is 25 feet 
from the roadway and leaving us plenty. That's it. I will open the floor for your questions. 

The Chair asked if there were any questions from the Board. There were none. There were no 
other persons of standing present to testify. 

Ms. Roberts made a motion to close the public comment segment of the hearing, seconded by 
Mr. Fetzer. All were in favor and the motion carried. 

Mr. Fetzer motioned to recess into executive session to deliberate the merits of the case. Ms. 
Roberts seconded the motion, and the roll call vote was as follows: Mr. Fetzer - yes; Ms. Bauer - yes; 
Ms. Roberts- yes; Mr. Shetler - yes; Ms. Grentzer - yes. The motion carried and the Board recessed at 
6:45p.m. 

Mr. Shetler moved, and Ms. Bauer seconded the motion to reconvene. The roll call vote was 
as follows: Mr. Fetzer - yes; Ms. Bauer - yes; Ms. Roberts- yes; Mr. Shetler - yes; Ms. Grentzer -
yes. The Board reconvened at 6:56p.m. 

The Chair asked Ms. Dale to read the Findings of Fact for BZA Case #2022-293: 

With regard to BZA-2022-293 being a request for an Area Variance from Section 5.1.7 to allow 
for a deck to encroach into the east, front yard setback (20' required/ 16.5' proposed) for the 
property located at 528 Hillcrest: 

1. The property in question will yield a reasonable return and can be used beneficially without 
the variance because the property can continue to be used for a single-family residence. 

2. The request is not substantial because the deck is not proposed to be covered or enclosed and 
is simply to allow more ease of access into the house. 

3. The essential character of the neighborhood would not be substantially altered by the variance 
and adjoining properties would not suffer a substantial detriment as a result of the variance 
because the house to the north sits closer to the road than this deck by nearly 5' -6' . 

4. There is no indication the variance would adversely affect the delivery of governmental 
services (i.e. water, sewer, garbage, etc.) because all utilities are available to the property and 
existing. 

5. The property owner states in their narrative statement that they were not aware of the zoning 
restrictions at the time they purchased the property. 

6. The property owner's predicament could have feasibly been obviated through some method 
other than a variance by replacing the stoop like-for-like, but since the house sits at 22.5', any 
improvement to the front would likely result in a variance being necessary. 

7. The spirit and intent behind the zoning requirement would be observed and substantial justice 
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done by granting the variance because there is no known negative impact on adjoining 
properties_ 

Mr. Shetler moved that the Board adopts and makes the findings of fact as read by the recording 
secretary and that after considering and weighing these factors, the Board finds that Decision 
Standards(s) (2) (3) (7) weigh more heavily to show that: 

a. Practical difficulty is sufficient to warrant granting the Variance requested_ 
b. There is a preponderance of reliable, probative and substantial testimony; and 
c. There is evidence that does support the applicants request for a variance. 

Therefore, the Variance should be accordingly APPROVED. 

Motion Seconded by: Ms_ Roberts. Roll Call Vote was as follows: Mr. Fetzer - yes; Ms. Bauer - yes; 
Ms. Roberts- yes; Mr. Shetler - yes; Ms. Grentzer - yes. Vote 5-0 the motion passed. 

The Chair stated that the application has been approved and the applicant can pick up permits 
following the Board's next meeting which is January 18,2023. 

Mr. Fetzer asked if they could sign the decision sheet this evening. Ms. Dale said she did not 
have the capability to print to the machine at the Fire Station, but if they wanted to make a motion to 
that effect, then she could email the sheet out for electronic signature like they did duringcovid. Ms. 
Roberts made a motion to sign the final decision sheet, electronically for this case this evening. Mr. 
Fetzer seconded the motion. All were in favor and the motion carried. 

Adjudication Hearing 
Case BZA #2022-294 

2991 Waterside Court 
Bilton 

Request for Area Variance from Section 4.7.2D to allow for a lanai/screened-in porch to encroach 
into the north, rear-yard setback (25' required/ 13' proposed). 

The Chair asked if there were any Board members who would have a conflict and wished to 
abstain from this hearing_ There was none. Mr. Fetzer moved, and Ms. Bauer seconded the motion to 
open the public hearing. All were in favor and the motion carried. 

The Chair asked Ms. Dale to give an overview of this application. Ms. Dale said, the property 
is part of the Roche Point! Harbor Bay Estates Condominiums. Condominiums are a Conditional Use 
in the "R-3 II High Density Residential zoning district. The property underwent review to establish the 
Conditional Use and Condominium use in BZA-2004-1S9, amended in BZA-2007-217 to add a 16th 
building and a 2nd amendment under BZA-2016-006 to replace 4 duplex structures with 2 garage 
structures. A zoning permit (2019-229) was issued for the construction of this unit! duplex structure in 
2019. Said unit was shown as being 26' from the roof overhang to the north, rear property line. The 
applicant received a violation letter dated October 26, 2022, for the construction of a lanai/screened-in 
porch without proper permits_ The applicant is proposing to install a 12' x 18' lanai/screened-in porch 
that will encroach into the north, rear setback (13' proposed to roof overhang/2S' required)_ Ms. Dale 
concluded by reviewing the decision criteria the Board would be considering during their deliberations. 
During the review ofthe decision criteria, Ms. Dale explained how the S-acre parcel to the north of this 
structure came to be under a conservancy ownership and "no dig" agreement due to the discovery of 
Indian artifacts when the development first started. She shared that this agreement does not involve the 
Township. 

The Chair asked if the Board Members had any questions. Mr. Fetzer asked if the conservancy 
runs all the way across buildings 13, 14 & IS? Behind all of them? Ms. Dale said yes. Mr. Fetzer 
confirmed that no one can build back - right behind these three buildings or duplexes. Ms. Dale said 
that is correct. 

Eric Bilton, Owner, 2991 Waterside Court, Marblehead, Ohio, was called upon and sworn in. 
Mr. Bilton reviewed the paperwork and stated it was as he had submitted. The Chair asked ifthere were 
any additional documents that he wished to enter into the record. There was none. The Chair asked him 
to proceed with his testimony. 

Mr. Bilton said, thank you all for having me. So, after our first year in Marblehead, this is a 
summer home for us. We just realized we needed the extra space to entertain because we host our 
family, multiple families, every weekend up here_ We quickly realized that sitting outside in the 
evenings was a no-go even with pest control. You just didn't want to be out there. 

So, we asked around our development and John Sachs name came up with Deck & Shade 
Solutions out of Port Clinton, he had done a number of jobs in Marblehead Estates. We reached out to 
him, spoke with him, he did a visit to our site, looked at what we wanted to do, never mentioned any 
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zoning issues. I haven't spoken to him since then. So, I don't know if nonnally he does that or not. But 
we got the quote, we were happy with the quote, and we wanted to continue investing in our summer 
home. At that time, I reached out to Michelle Twardzik, who was the sales rep for Marblewood Homes, 
and told her what we were wanting to do. She even engaged back, asked more questions about the 
project, and said she was only asking because the three principal members, or the three principals of 
the current Harbor Bay Estates Condominium HOA Board Members, the three principals are current 
board members, and I can simply submit for the approval, this can be relatively quick. She replied back 
that the managing member of the group Tim Henn had proved it, the request, and it'll be beautiful. So, 
we moved forward. 

The Chair asked if there were any questions from the Board. Ms. Grentzer said, I'm surprised 
that your salesperson and your board members did not know that zoning was applicable and that you 
needed a pennit. Mr. Bilton responded; I've never been in an HOA. I live in a pretty small community 
outside of, about an hour from here in New London. There are no HOA's in New London, so this was 
new to me. You know, I again, I reached out to channels that I thought I needed to get approval. 

Ms. Roberts said she had a question that may be more for Ms. Dale. Is it our place to give the 
people who gave him the wrong infonnation an education? Or do we let it go until something else 
comes up? Ms. Dale said she doesn't know. The contractor has done other work in this township and 
has pulled other penn its for other projects. Why he didn't on this one? I don't know. I mean, I think he 
is aware of the situation. Mr. Bilton clarified by asking if she was referring to John Sachs. Ms. Dale 
confinned. Mr. Bilton said that the only communication he has had was to reach out to him to get the 
plans that he sent to Ms. Dale for the BZA application. Mr. Bilton said he didn't infonn him of what 
was going on. Ms. Dale said okay, because he has reached out to me for a different project since then. 
So that's why I'm kind ofthinking that he knows that he missed a step. 

The Chair asked if there were any questions from the Board. There were none. 
Ms. Roberts made a motion to close the public comment segment of the hearing, seconded by 

Ms. Bauer. All were in favor and the motion carried. 
Mr. Fetzer motioned to recess into executive session to deliberate the merits of the case. Ms. 

Bauer seconded the motion, and the roll call vote was as follows: Mr. Fetzer - yes; Ms. Bauer - yes; 
Ms. Roberts- yes; Mr. Shetler - yes; Ms. Grentzer - yes. The motion carried and the Board recessed at 
7:15p.m. 

Ms. Bauer moved, and Ms. Roberts seconded the motion to reconvene. The roll call vote was 
as follows: Mr. Fetzer - yes; Ms. Bauer - yes; Ms. Roberts- yes; Mr. Shetler - yes; Ms. Grentzer -
yes. The Board reconvened at 7:47p.m. 

The Chair asked Ms. Dale to read the Findings of Fact for BZA Case #2022-294: 

With regard to BZA-2022-294 being a request for an Area Variance from Section 4.7.2.D to allow 
for a lanai/screened-in porch to encroach into the north, rear-yard setback (25' required/ 13' 
proposed) for the property located at 2991 Waterside: 

1. The property in question will yield a reasonable return and can be used beneficially without 
the variance because the property can continue to be used for a single-family condominium 
residence. 

2. The request is substantial because the addition would be encroaching half-way into the required 
setback established for this whole phase of development. 

3. The essential character ofthe neighborhood would not be substantially altered by the variance 
and adjoining properties would not suffer a substantial detriment as a result of the variance 
because the property backs up onto property under a conservancy ownership, under a "no dig" 
agreement. 

4. There is no indication the variance would adversely affect the delivery of governmental 
services (i.e. water, sewer, garbage, etc.) because all utilities are available to the property and 
existing. 

5. The property owner states they were not aware of the zoning restrictions at the time they 
purchased the property. 

6. The property owner's predicament can feasibly be obviated through some method other than a 
variance by removing the lanai! screened-in porch, but due to where the building has been 
placed, any roofed-over improvements to this unit or future units will need a variance from this 
north property line. 

7. The spirit and intent behind the zoning requirement would be observed and substantial justice 
done by granting the variance because there is no known negative impact on adjoining 
properties. 
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Mr. Fetzer moved that the Board adopts and makes the findings of fact as read by the recording secretary 
and that after considering and weighing these factors, the Board finds that Decision Standards(s) (3) 
(6) (7) weigh more heavily to show that: 

a. 
b. 
c. 

Practical difficulty is sufficient to warrant granting the Variance requested. 
There is a preponderance of reliable, probative and substantial testimony; and 
There is evidence that does support the applicants request for a variance. 

Therefore, the Variance should be accordingly APPROVED. 

Motion Seconded by: Ms. Bauer. Roll Call Vote was as follows: Mr. Fetzer - yes; Ms. Bauer - yes; 
Ms. Roberts- no; Mr. Shetler - no; Ms. Grentzer - no. Vote 3-2 the motion failed; thus, the request has 
been DENIED. 

Ms. Dale said, I would suggest that we hold off on signing the decision sheet on this one until 
next month. Ms. Dale said that allots to Mr. Bilton some more time to figure out what he wants to do. 
She said she will discuss that with him tomorrow or later. Ms. Roberts said she thought that was a good 
idea. Mr. Bilton asked if there is an appeal. Ms. Dale said there is an appeal. The thing is, so if they 
were to sign their decision sheet tonight or tomorrow morning, then you have 20 days, 20 to 30 days, 
I don't remember exactly, to file the appeal with the court. So, by them holding off for another month, 
you basically gain 40 - 60 days instead of just 20 or 30. Mr. Bilton said, I mean, we're going to appeal. 
So, I guess to file. Ms. Dale said yeah, it just it gives you, and you'll have to retain legal counsel, but 
that gives everybody a lot more time to kind of get their ducks in a row. Mr. Bilton agreed and said our 
company has a legal counsel retained already. Ms. Dale said all right, thanks. 

Mr. Bilton said, can I ask a question, or is that done? Ms. Dale said, well, the decision is 
basically done. Mr. Bilton said no, I just was curious. I just had questions, but I guess I can ask that 
later. Ms. Dale said oh, if they're for me, then yeah ... Mr. Bilton said, no, no, I just was curious, like, 
what .... he paused. Ms. Dale said, if they want to share, they can, but they don't have to. Mr. Bilton said 
I was just curious like, so the other one [case before this] was a variance for a setback and it was 
approved. And I'm just curious, like, what's the criteria for approving or, or denying? Ms. Dale said, 
well we just went through those, the decision criteria. Mr. Bilton said, no, like what was so different 
about his then mine? Ms. Dale said, well, every case is a little different. A case doesn't necessarily set 
precedence. And so, your conditions are different than his conditions. What you're trying to show is 
whether or not there's a practical difficulty. I can't, I can't speak for the Board Members, because I don't 
know, but you have - and this is where you need to talk to your attorney and weigh your options; So, 
like I said, you have 20 or 30 days to file an appeal. If you don't file the appeal within that time, you 
can't appeal this particular decision. What you could try to do also, is maybe modify your Lanai, to a 
different request, where instead of asking for 13-foot variance, you know, could you reduce the size of 
it to an 8-foot? You could then try to apply for that. I don't know what this board would do, but that 
would be a substantially different request. Do you see what I'm saying? That again, that would be 
decided in that hearing [a new hearing]. They could still decide to say no, I don't know. Ms. Dale said, 
So - I - it's just every; just because one got approved for a setback doesn't mean that the next one should. 
Mr. Bilton said, no, I was just curious what was the deciding - I didn't understand like, what hardship -
I just didn't understand what that ... I mean, there's a variance right? His [prior case] was a setback. So, 
whether you're over it by a little or a lot, obviously plays an important role? Ms. Grentzer said, I can 
say, we appreciate your difficulty. Mr. Bilton said walking towards the door, well, alright, thank you. 
Ms. Roberts said, sir, whether I'm out of line or not, I would go back to the guy who built your - Mr. 
Bilton, standing at the door interjected, oh obviously we will. Ms. Roberts continued, who obviously 
should have gotten you a permit. Mr. Bilton said, yeah, so, thank you. Mr. Bilton left the meeting. 

Unfinished Business 
There was none. 

New Business 
Election of Officers: 

Mr. Shetler made a motion to keep the positions the same for the 2022 year. Ms. Roberts 
seconded the motion. There were no other nominations. All were in favor, none opposed. Motion 
passed. Ms. Grentzer will be Chair, Mr. Shetler Vice-Chair and Ms. Roberts Secretary. At the end of 
2023 new officers will have to be selected for each position due to term limitations in the by-laws. 

Acceptance of By-Laws and 2023 Meeting Schedule: 
Ms. Dale distributed a copy of the Board's bylaws along with a list of the 2023 Meeting 

Schedule and deadlines. There are no changes proposed for this year. Mr. Fetzer asked if the meeting 
time could be moved up to 6:00p.m. There were no objections. Mr. Fetzer made a motion to change the 
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start time of BZA meetings to 6:00p.m. Ms. Roberts seconded the motion. All were in favor, none 
opposed. Motion passed. 

Other Business 
There was none. 

Reports and Communications from Members and Staff 

Ms. Dale shared that she thinks there is a possibility that there will be no meeting in January, 
or at least no cases, but she'll know that for sure next week. She also said at their next meeting she will 
swear-in Mr. Kruse & Mr. Fetzer. She will also probably have some new text amendments to distribute 
to them for their zoning code book. 

Adjournment 
Mr. Shetler moved to adjourn the meeting and Ms. Roberts seconded the motion. All in 

attendance were in favor and the motion carried. 

The meeting was adjourned at 8:02p.m. 
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