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le LJanbury JOwnShlp tioarCI of Zonmg Appeals RegutarMeeting was called to order at 
6:02p.m. by the Chair, Loretta Grentzer at the Township Hall. The Pledge of Allegiance was recited. 

The roll call showed the following members present: Chair, Loretta Grentzer, Members, Mr. 
Joseph Fetzer, Ms. Lisa Bauer, and Alternate Mr. Joseph Kruse. Vice-Chair, Clyde Shetler, Member, 
Ms. Sherry Roberts and Alternate, Mr. Greg Huffman were excused. Ms. Kathryn Dale, Zoning & 
Planning Administrator was also present. Visitors present included, John & Ashley Huegele, Ralph 
Widmer, James R. Jenney, Ben Driskell, Beth Pence, Kyle & Sarah Richards. 

Swearing-In of Members 
Ms. Dale swore in Mr. Joseph Fetzer as regular member who was reappointed with a term to 

expire 12/3112027 and Alternate, Joseph Kruse who was also appointed with a term to expire 
12/3112027. 

Adjudication Hearings 
Ms. Dale explained that we only have four (4) Board Members present for this meeting instead 

of five (5). What this means is that the applicants have the right to automatically request a continuance 
until next month (March 15,2023, meeting) since we do not have a full Board. Applicants need majority 
vote of the four (4) Board Member present (3-1) for their application to be approved or denied. If each 
applicant decides to proceed with their case this evening and the decision results in a tie vote (2-2), then 
their application will automatically be placed on the next agenda to be reheard & redecided in March. 
Ms. Dale explained this was explained to each applicant in an email on February 1,2023, but she was 
going to ask each applicant again for the record if they wished to proceed this evening or continue their 
request until March 15, 2023. All applicants indicated they wished to proceed this evening. 

Ms. Dale read the rules of order for the meeting proceedings. The Chair asked Ms. Dale if all 
the documents relating to the cases had been received and were in proper order. She indicated that they 
were. The Chair swore-in Zoning Inspector, Kathryn Dale. 

The Chair asked Ms. Dale to introduce the first case of the evening. 

Case BZA #2022-097 
1355 S. Danbury N. Road 

Stowaway Jeannie 

CONDITIONAL USE FOLLOW-UP: 
Request for a Conditional Use in accordance with Section 3.4 and 4.10 to allow for a seasonal flea 
market. 

The Chair asked if there were any Board members who would have a conflict and wished to 
abstain from this hearing. There was none. Mr. Fetzer moved, and Ms. Bauer seconded the motion to 
open the public hearing. All were in favor and the motion carried. 

Ms. Dale explained that this application was heard in May 2022 and had a condition placed on 
it that requested they return to the Board prior to the start of their 2023 season to ensure that all standard 
conditions listed in the zoning resolution for Flea Markets was met and that traffic was adequately 
addressed. When they presented their application, they indicated that the Flea Market would operate on 
weekends only from June 1 - to Labor Day or Mid-September. They are requesting that the timeframe 
now be Memorial Day - Labor Day annually. Ms. Dale said basically, they're back because their 
conditions of approval required them to come back. As far as I know, and the applicant can talk about 
it, there were no issues with traffic flow. Some oftheirtenants had questions about signage, but overall, 
we did not receive any complaints. I'm not aware of any traffic impeachments because of this use from 
the state or our local police department. So, I am quite comfortable in recommending that we allow 
them to proceed without having to come back for renewal. 

Mr. John Huegele, Applicant/Agent, 2555 Mulcahy Road, Port Clinton, Ohio was called upon 
and sworn in. Mr. Huegele said, we didn't have any problems, like she said, you know, with traffic or, 
you know, other than what she said with some vendors I guess wanted way more signage. I mean, it 
was a pretty slow season, we just hope it gets better. 

Ms. Grentzer asked how many vendors they had each weekend. Mr. Huegele said it was pretty 
hit-and-miss each weekend. Some weekends we'd have 25 vendors, other weekends we'd have 15. I 
think our best weekend we had 30, so it's getting better, it just takes time. Ms. Grentzer asked how they 
advertised because she never saw anything. Mr. Huegele said Facebook primarily. He said they were 
on the radio as well and in the paper. But that was some feedback we received was that a lot of people 
said they didn't even know we were there, they drove right by and never saw it. We did our best. I 
guess advertising we could improve on, but we'll address that again in the spring and see, now that we 
have more time to prepare for it compared to last year, to get the word out. 
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The Chair asked if there were any questions from the Board. There were none. There were no 
other persons of standing present to testify. 

Mr. Fetzer made a motion to close the public comment segment of the hearing, seconded by 
Mr. Kruse. All were in favor and the motion carried. 

Mr. Fetzer made a motion to approve the modification of the operation timeframe from 
Memorial Day to Labor Day. Ms. Grentzer asked if that was only for 2023. Ms. Dale said no, it would 
run with the Conditional Use moving forward each year it's in continued operation. Ms. Bauer seconded 
the motion. The roll call vote was as follows: Mr. Fetzer - yes; Ms. Bauer - yes; Mr. Kruse- yes; Ms. 
Grentzer - yes. Motion passed. 

Mr. Huegele confirmed that he does not need to come back before the Board unless they decide 
to expand into the second building on the property. Ms. Dale confirmed that he was correct, if they 
wish to expand in the future, then they would need to come back before this Board. 

Case BZA #2023-009 
231 Meadowbrook 

Wirkner 

Request for an Area Variance from Section S.2.1.C.ii to allow a shed replacement to continue to 
encroach into the south, side-yard setback (3.5' proposed! 5' required). 

The Chair asked if there were any Board members who would have a conflict and wished to 
abstain from this hearing. There was none. Ms. Bauer moved, and Mr. Fetzer seconded the motion to 
open the public hearing. All were in favor and the motion carried. 

The Chair asked Ms. Dale to give an overview of this application. Ms. Dale said, the applicant 
received a violation letter dated January 11,2023, for removing an 8' x 12' shed with a 4' x 12' lean to 
and replacing it without proper permits with a 10' x 16' (160s.f.) shed that encroaches into the south, side
yard setback. The shed was placed 3.5' from the property line (1.5' encroachment) where 5' is required. The 
existing shed was placed in the same general location and the new shed will not be any closer to the property 
line than the existing shed. Ms. Dale concluded by reviewing the decision criteria the Board would be 
considering during their deliberations. 

The Chair asked if the Board Members had any questions. There were none. 

Ralph Wirkner, Owner, 231 Meadowbrook, Marblehead, Ohio, was called upon and sworn in. 
Mr. Wirkner reviewed the paperwork and stated it was as he had submitted. The Chair asked if there 
were any additional documents that he wished to enter into the record. There was none. The Chair asked 
him to proceed with his testimony. 

Mr. Wirkner said, first off, I'd like to apologize to the members of the Danbury Township 
zoning board and the citizens of Danbury Township for creating this problem. I unknowingly created 
a situation that brings me to this meeting tonight. I replaced a dilapidated shed with a new shed. I placed 
the new shed in the same location as the old shed. The old existing shed had an overhang of 4' x 12' 
that was rotted and sagging. The window frames were rotted out, the glass was broken. There were 
holes in the roof and holes in the side. I placed the new shed in the same location as the old shed, as 
shown on the auditor's website from 1990. It was not my intention to circumvent zoning laws. I know 
that they're necessary and important. I thought that as long as I was replacing the existing shed with a 
new shed in the same location, that this was all I needed to do. My son and I spent several hours setting 
and laser leveling new pads the shed has to sit on. A company that delivered the shed used specialized 
equipment to put the shed in place. I do not have access to that type of equipment to move the shed and 
I can only guess that it would be quite expensive to hire someone to do it. 

Ms. Grentzer asked, do I understand correctly that you purchased this property in 2021 ? Mr. 
Wirkner said, no, I inherited it from by brother when he passed away. Ms. Grentzer said, oh, okay. How 
long have you been living here? Mr. Wirkner said he does not live here, it's just a summer home. 

The Chair asked if there were any questions from the Board. There were none. There were no 
other persons of standing present to testify. 

Mr. Kruse made a motion to close the public comment segment of the hearing, seconded by 
Mr. Fetzer. All were in favor and the motion carried. 

Mr. Fetzer motioned to recess into executive session to deliberate the merits of the case. Ms. 
Bauer seconded the motion, and the roll call vote was as follows: Mr. Fetzer - yes; Ms. Bauer - yes; 
Mr. Kruse- yes; Ms. Grentzer - yes. The motion carried and the Board recessed at 6:24p.m. 

Ms. Bauer moved, and Mr. Kruse seconded the motion to reconvene. The roll call vote was as 
follows: Mr. Fetzer - yes; Ms. Bauer - yes; Mr. Kruse- yes; Ms. Grentzer - yes. The Board reconvened 
at 6:38p.m. 
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or BZA Case #2023-009: 

With regard to BZA-2023-009 being a request for an Area Variance from Section 5.2.1.C.ii to 
allow a shed replacement to continue to encroach into the south, side-yard setback (3.5' proposed! 
5' required) for the property located at 231 Meadowbrook: 

1. The property in question will yield a reasonable return and can be used beneficially without 
the variance because the property can continue to be used for a single-family residence and has 
ample space to provide for a shed. 

2. The request is not substantial because the shed encroaches by 1 Y2' and is no closer to the 
property line than the existing shed. 

3. The essent.ial character of the neighborhood would not be substantially altered by the variance 
and adjoining properties would not suffer a substantial detriment as a result of the variance 
because the shed is located in the same general location as the existing shed and is in better 
condition than the shed that was there. 

4. There is no indication the variance would adversely affect the delivery of governmental 
services (i.e. water, sewer, garbage, etc.) because all utilities are available to the property and 
existing, and have not been extended to this shed. 

5. The property owner states in their narrative statement that they were not aware of the zoning 
restrictions at the time they purchased the property. 

6. The property owner's predicament could have feasibly been obviated through some method 
other than a variance if they had properly received permits prior to replacing the shed and 
placing it on the property in the proper location. 

7. The spirit and intent behind the zoning requirement would be observed and substantial justice 
done by granting the variance because there is no known negative impact on adjoining 
properties since the conditions do not change from what pre-existed. 

Mr. Fetzer moved that the Board adopts and makes the findings of fact as read by the recording secretary 
and that after considering and weighing these factors, the Board finds that Decision Standards(s) (2) 
(3) (7) weigh more heavily to show that: 

a. Practical difficulty is sufficient to warrant granting the Variance requested. 
b. There is a preponderance of reliable, probative and substantial testimony; and 
c. There is evidence that does support the applicants request for a variance. 

Therefore, the Variance should be accordingly APPROVED. 

Motion Seconded by: Ms. Bauer. Roll Call Vote was as follows: Mr. Fetzer - yes; Ms. Bauer - yes; 
Mr. Kruse- yes; Ms. Grentzer - yes. Vote 4-0 the motion passed. 

The Chair stated that the application has been approved and the applicant can pick up permits 
following the Board's next meeting which is March 15,2023. 

Case BZA #2023-011 
2354 N. Buck Road 

Jenney 

Request for an Area Variance from Section 5.1.8 to allow for a new SF home to encroach into the 
east, front-yard setback (5' proposed! 20' required). 

The Chair asked if there were any Board members who would have a contlict and wished to 
abstain from this hearing. There was none. Mr. Fetzer moved, and Mr. Kruse seconded the motion to 
open the public hearing. All were in favor and the motion carried. 

The Chair asked Ms. Dale to give an overview of this application. Ms. Dale said, in 2020, the 
prior owner of the property tore down the existing cottage with plans to rebuild. They received two (2) 
variances (BZA Case# 2019-205) for a front-yard setback of 10' from the east, front property line and 
a 0' north, rear property line. The prior owner took out a zoning permit for the new single-family home 
in August 2020, but no work commenced, thus the variance approval & permit all expired in 2021. The 
property was then sold in May 2022 to the new owners & current applicant. The new owner is now 
proposing to build a new SF-Home with an attached garage. Only one (1) variance is being requested 
in this application for the proposed east, front-yard setback to be 5' (to the overhang) where 20' is 
required. All other requirements related to setbacks, lot coverage, parking and building height are met. 
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Ms. Dale concluded by reviewing the decision criteria the Board would be considering during their 
deliberations. 

The Chair asked if the Board Members had any questions. Mr. Fetzer asked ifthe rear yard is 
considered to be the north, towards the water. Ms. Dale said yes. She explained when you have a 
waterfront lot, you have the option to call the street your front or the waterside your front. If you call 
the street your front, then the waterside becomes the rear and you can have a smaller setback from that 
waterfront. If you call the water your front, then they would have to have a 20' -25' setback from the 
waters edge but there is also a provision in the code that states something along the lines of 'under no 
circumstance shall a structure be closer than 20' to the roadway'. So, it is more advantageous to property 
owners with water frontage and street frontage to all the street their front and the water the rear because 
it gives them a large buildable areal envelope. 

James R. "J R" Jenney, Owner, 2354 N. Buck Road, Marblehead, Ohio, was called upon and 
sworn in. Mr. Jenney reviewed the paperwork and stated it was as he had submitted. The Chair asked 
if there were any additional documents that he wished to enter into the record. There was none. The 
Chair asked him to proceed with his testimony. 

Mr. Jenney said, I'd like to just give a little background on why I think I'm here tonight. 
Just to give you a little history, my wife and I've been looking at this property for probably 6 
years or so. When we finally had the opportunity to get involved, we were pretty excited about 
it. We've met with the realtors, and they insured us the property, and the layout of the home 
that was previously approved, could be built on. The previous the floorplan designs were 
offered to us, which were nice, but didn't quite meet our needs. So, we declined that, but I did 
see a house that was approved to be built on it. Quite honestly, I know reading through the 
analysis it says that I was aware of all the zoning requirements, but it's been quite an education. 
We had no clue. Just in my mind, we bought and paid kind of premium for dream property 
thinking we just could build on it. Had we known we would have to go through this whole 
process there may have been different outcome. After a few hours of having the property, we 
met quite a few of the neighbors, and that was kind of cool. One of the neighbors said, "Hey, 
you know, you're not able to build a home on this property, right?". I thought they were joking, 
but now that's why I'm here tonight. So here I am. I believe, I think we'll be good neighbors 
here. I don't think our request is out ofline and I think my son-in-law, Ben; the one cool thing 
about it is, he built (designed) is just a real nice home that I think could bring a lot of value to 
the area. I certainly didn't want to cause any problems with the neighbors or to go through this 
process, but I think this will be a fun family project. I just thank you for looking at our request 
and appreciate your time. 

The Chair asked if there were any questions from the Board. Ms. Bauer asked how high is the 
house? Mr. Jenney said he's not sure what the design says, but he knows it's under the required 
maximum height. Mr. Fetzer said the requirement is 35' and this looks to be at the maximum height. 
Ms. Grentzer asked if the house is going to be black as shown in the picture he provided with the 
application. Mr. Jenney said, well, I have that same drawing in white too. It's actually charcoal, but we 
want to build something at would fit the neighbors, so if colors are a huge issue, we're open to that, but 
I do have it designed in a couple of different color options. Ms. Dale said we don't get into colors. Ms. 
Grentzer said she was just curious, it isn't a factor in our decision anyway. 

Ms. Grentzer said, you said your neighbor said you couldn't build on that property. Did you 
mean it when you said he said he was joking? Mr. Jenner said, I thought he was joking. I didn't realize 
when I had the drawings of the house that was previously approved that they had to go through this 
process. I knew when we first looked at the property there was a nice little cottage on it, and we were 
just going to remodel that for a few years and decide what we wanted to do. Then I saw the home that 
the previous owner was going to build, which looked like a pretty nice-sized home, but it just wasn't 
quite our style. The floorplan didn't work for our needs and our family, so that is when I thought, well 
if they were going to build that, we can just redesign it a little bit and go from there. 

Mr. Ben Driskell, Agent, 5560 Ludington Drive, Lewis Center, Ohio was sworn in asked to 
give his testimony. Just to touch on some of what James is saying and to answer your question about 
the building height. Right now, we have it configured where we will not exceed the requirement of 35 
feet. That's yet to be determined. After this process is done, we need to map out the original grade of 
the lot, which is going to be used for that determination. Then we'll plan our floor heights accordingly 
to make sure we do not exceed that. As was mentioned in the analysis, the requirement for a single
family residence at least 20 foot wide, and that's the buildable area currently on the lot right now. So, 
under that circumstance, you would have an overhang, so there will need to be a variance otherwise the 
lot is unbuildable. Outside of that, all of the other requirements as far as lot utilization, we're far under 
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those requirements for the county or the township. And I believe that this is putting it in line with a 
the neighbors' properties, right, with a front yard and two side yards and a rear setback requirement. 

The Chair asked if there were any questions from the Board. There were none. 

Ms. Beth Pence, 2346 N. Buck Road was called upon and sworn in. Ms. Pence said, I am the 
neighbor to the south. We didn't say to him that he couldn't build, but we understand because we know 
that it's hard. We have these weird setbacks. We built 12 years ago, so we understand that. The only 
reason I'm here today is, I have no difficulty with what he's building. But I always refer to it, it's good 
to be present in case something would come up down the road. We're the lot behind and I just wanted 
to make sure that this wasn't going to ruin our access to the slip, and I hear that it isn't. I read through 
the website, but I just wanted to make sure because that's something we do use frequently. We realized 
when we built our home, we refer to it as "view for now". It wasn't going to stay that way forever. So, 
I have no problem with what their plans look like. Yes, you know, we, we know it's going to be tall and 
everything. We're hoping we'll be able to see a little bit to the side and a little bit to the other side. But 
I really am just here to find out what was going on, and to make sure if something did come up, that I 
would be able to say something. 

The Chair asked if there were any questions from the Board. There were none. There were no 
other persons of standing present to testify. 

Mr. Fetzer made a motion to close the public comment segment of the hearing, seconded by 
Mr. Kruse. All were in favor and the motion carried. 

Mr. Fetzer motioned to recess into executive session to deliberate the merits of the case. Ms. 
Bauer seconded the motion, and the roll call vote was as follows: Mr. Fetzer - yes; Ms. Bauer - yes; 
Mr. Kruse- yes; Ms. Grentzer - yes. The motion carried and the Board recessed at 6:58p.m. 

Mr. Kruse moved, and Ms. Bauer seconded the motion to reconvene. The roll call vote was as 
follows: Mr. Fetzer - yes; Ms. Bauer - yes; Mr. Kruse- yes; Ms. Grentzer - yes. The Board reconvened 
at 7:18p.m. 

The Chair asked Ms. Dale to read the Findings of Fact for BZA Case #2023-011: 

With regard to BZA-2023-011 being a request for an Area Variance from Section 5.1.8 to allow 
for a new SF home to encroach into the east, front-yard setback (5' proposed! 20' required) for 
the property located at 2354 N. Buck Road: 

1. The property in question will yield a reasonable return and can be used beneficially without 
the variance because the property can be used for a single-family residence. 

2. The request is not substantial because the east property line is along an unimproved 20' wide 
dead-end portion of the street that serves no other homes and serves as a boat launch. The 
applicant is proposing to apply the required setbacks the same as all the other interior lots in 
the subdivision and treat this property line like a side-yard. 

3. The essential character of the neighborhood would not be substantially altered by the variance 
and adjoining properties would not suffer a substantial detriment as a result of the variance 
because the Township does not have view protection rights and the house will meet all the other 
zoning requirements related to setbacks, lot coverage and building height. 

4. There is no indication the variance would adversely affect the delivery of governmental 
services (Le. water, sewer, garbage, etc.) because all utilities are available to the property and 
existing. 

5. The property owner states in their narrative statement that they were aware of the zoning 
restrictions at the time they purchased the property. 

6. The property owner's predicament cannot feasibly be obviated through some method other 
than a variance because the property is only wide enough to accommodate an 18'-20' wide structure 
which would either not meet the minimum width standards for a SF home that is 20' or the 
overhangs would encroach, requiring variances. 

7. The spirit and intent behind the zoning requirement would be observed and substantial justice 
done by granting the variance because there is no known negative impact on adjoining 
properties, and it will not affect access to the boat launch. 

Mr. Fetzer moved that the Board adopts and makes the findings of fact as read by the recording secretary 
and that after considering and weighing these factors, the Board finds that Decision Standards(s) (2) 
(3) (6) and (7) weigh more heavily to show that: 

a. Practical difficulty is sufficient to warrant granting the Variance requested. 
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b. There is a preponderance of reliable, probative and substantial testimony; and 
c. There is evidence that does support the applicants request for a variance. 

Therefore, the Variance should be accordingly APPROVED. 

Motion Seconded by: Ms. Bauer. Roll Call Vote was as follows: Mr. Fetzer - yes; Ms. Bauer - yes; 
Mr. Kruse- yes; Ms. Grentzer - yes. Vote 4-0 the motion passed. 

The Chair stated that the application has been approved and the applicant can pick up permits 
following the Board's next meeting which is March 15,2023. 

Case BZA #2023-012 
5285 Wohlers 

Richards 

Request for an Area Variance from Section 5.1.8 to allow for a new SF home to encroach into the 
east, front-yard setback (5' proposed! 20' required). 

The Chair asked if there were any Board members who would have a conflict and wished to 
abstain from this hearing. There was none. Mr. Fetzer moved, and Mr. Kruse seconded the motion to 
open the public hearing. All were in favor and the motion carried. 

The Chair asked Ms. Dale to give an overview of this application. Ms. Dale said, since the time 
that the applicant received their refusal letter, they have decided to reduce the proposed lean-to on the 
west side of the existing barn to meet their separation requirement form the house, modifying some of 
the numbers mentioned in their refusal letter. The applicant is proposing a new 14' x 45' (630s.f.) lean 
to on the west side of this existing barn and a new 24' x 32' (768s.f) pole bam to the west of the existing 
single-family home (1,398s.f. total new). The applicant's existing bam with the front covered porch 
and rear lean-to already exceeds the allowable cumulative square footage requirement for accessory 
structures by 40s.f. (2,040s.f.). A permit was pulled for a 30' x 40' (1,200s.f.) bam in 1988, but there 
is no record of the porch and lean-to on the existing building receiving a permit or variance. This is not 
entirely surprising because up until 2018, the zoning regulations did not require porches or lean-tos on 
accessory buildings to count towards lot coverage because the space was not enclosed. The total square 
footage of accessory building space proposed on the property will consist of 3,438s.f. where 2,000s.f. 
is the maximum allowed. Additionally, the property is a comer lot and required to have 2; 50' front
yard setbacks. The existing bam is nonconforming because it encroaches into the east, front-yard 
setback and is approximately 30' from the east, property line where 50' is required. Twenty (20%) of 
the existing square footage (2,040s.f.) would allow for a 408s.f. addition onto this structure. The 
applicant is proposing 630s.f. or a 31% increase with the proposed new 14' x 45' lean-to. Ms. Dale 
concluded by reviewing the decision criteria the Board would be considering during their deliberations. 

The Chair asked if the Board Members had any questions. There was a lot of discussion on 
how the zoning code language was worded prior to 2018 and then after and scenarios were discussed 
about when permits would have been required or not, including variances. 

Sarah & Kyle Richards, Owners, 2354 N. Buck Road, Marblehead, Ohio, were both called 
upon and sworn in. Mrs. Richards reviewed the paperwork and stated it was as they had submitted. The 
Chair asked if there were any additional documents that he wished to enter into the record. There was 
none. The Chair asked them to proceed with their testimony. 

Mrs. Richards said, Thank you. So, we just recently moved to the area from the Mansfield area 
We started coming up about 9-10 years ago just on the weekends as boaters and avid fishermen and 
just really fell in love with the area. We just started looking for a larger place to stay permanently, and 
we found this, this property here. We were worried, you know, if we didn't snag it, something else 
would be difficult to find with the qualities that it has. We really just love being on a private road. It's 
really off the beat-and-path, or so it feels like, so that's really nice. When we first put the bid in, I did 
contact Ms. Dale and she, I didn't realize because to me, it seemed like a large lot. I didn't realize it 
would be over the allotted amount, but she talked me through what this process would be like. And, 
you know, it seemed like something that as a township, you look at. As far as the leim to goes, that is 
just because there's no outdoor sitting area as far as like to have dinner outside or to grill your food and 
things like that. We wanted that lean to on the side, which is going to be facing the backyard there. 
That's the purpose of that. It's just to have a nice outdoor area. 

Ms. Richards said, I don't know if you can tell, but the house doesn't have a garage. So the 
current pole barn, we kind of have to use that as what we would normally use a garage for. The proposed 
new structure is going to be used, since we don't need electricity, for storage. My husband has a 
collection of antique tractors that he started, as passion with his grandfather so you know, those are just 
not something we would want to keep outside and then of course being avid boaters, we have three 
boats as well that we don't want to have out in the yard. 
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Mr_ Richards spoke up and said, yeah, we just want to keep the property mce and clean because 
it's a nice neighborhood. We really just obviously value our boats, and we don't want tarps flapping in 
the wind in the wintertime. We don't want to create an eyesore for anyone. We do enjoy the outside a 
lot in the summer. There's not a pad or concrete or anything in the backyard like Sarah said. We were 
just to trying to find a nice, good area to get as close to the comer of the house and the kitchen to where 
we can, you know, use our smokers and have this kind of outdoor cooking area. 

Mr. Fetzer asked if the awning was going be a wood structure or canvas? What's the roof? Mr. 
Richards said it would be wood with a metal roof. Something plain and simple and just if it is raining 
outside, but if the temperatures are, you know, nice to be outside we're outside as much as we can be. 
With weather, it's fishing or hiking or camping or whatever. You get all winter long to be inside. So, 
we like to be outside as much as we can in the summer. 

Ms. Grentzer said, I don't remember reading. When did you purchase this property? Mr. 
Richards said December 11,2022. 

The Chair asked if there were any questions from the Board. There were none. There were no 
other persons of standing present to testify. 

Mr. Fetzer made a motion to close the public comment segment of the hearing, seconded by 
Mr. Kruse. All were in favor and the motion carried. 

Ms. Bauer motioned to recess into executive session to deliberate the merits of the case. Mr. 
Fetzer seconded the motion, and the roll call vote was as follows: Mr. Fetzer - yes; Ms. Bauer - yes; 
Mr. Kruse- yes; Ms. Grentzer - yes. The motion carried and the Board recessed at 7:39p.m. 

Mr. Kruse moved, and Ms. Bauer seconded the motion to reconvene. The roll call vote was as 
follows: Mr. Fetzer - yes; Ms. Bauer - yes; Mr. Kruse- yes; Ms. Grentzer - yes. The Board reconvened 
at 7:55p.m. 

The Chair asked Ms. Dale to read the Findings of Fact for BZA Case #2023-012: 

With regard to BZA-2023-012 being a request for Area Variances from Section 5.2.1.A.i.a to 
allow more cumulative accessory building square footage than permitted (3,438s.f. 
proposed!2,000s.f. allowed) and to Section 7.12.3.A to allow more square footage onto a 
nonconforming structure than permitted (20%; 408s.f. permitted! 31 %; 630s.f. proposed) for the 
property located at 5285 Wohlers: 

1. The property in question will yield a reasonable return and can be used beneficially without 
the variance because the property can continue to be used for a single-family residence and is 
permitted to have accessory building space. 

2. The request is substantial because the amount of square footage being requested for this 
property is a 58% increase to what would be permitted. 

3. The essential character of the neighborhood would not be substantially altered by the variance 
and adjoining properties would not suffer a substantial detriment as a result of the variance 
because the lean-to basically impacts themselves and will not be noticeable upon entry into the 
neighborhood. In regard to the second building, the essential character of the neighborhood 
would not be altered due to this being a large lot neighborhood and there is ample space for 
this additional structure. 

4. There is no indication the variance would adversely affect the delivery of governmental 
services (i.e. water, sewer, garbage, etc.) because all utilities are available to the property and 
existing. 

5. The property owner states in their narrative statement that they were aware of the zoning 
restrictions at the time they purchased the property. 

6. The property owner's predicament cannot feasibly be obviated through some method other 
than a variance because the existing building already exceeds the square footage permitted, so 
any additional accessory building space will require a variance. 

7. The spirit and intent behind the zoning requirement would be observed and substantial justice 
done by granting the variance because there is no known negative impact on adjoining 
properties. 

Mr. Fetzer moved that the Board adopts and makes the findings offact as read by the recording secretary 
and that after considering and weighing these factors, the Board finds that Decision Standards(s) (3) 
and (6) weigh more heavily to show that: 

a. Practical difficulty is sufficient to warrant granting the Variance requested. 
b. There is a preponderance of reliable, probative and substantial testimony; and 
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c. There is evidence that does support the applicants request for a variance. 

Therefore, the Variance should be accordingly APPROVED. 

Motion Seconded by: Mr. Kruse. Roll Call Vote was as follows: Mr. Fetzer - yes; Ms. Bauer - yes; 
Mr. Kruse- yes; Ms. Grentzer - yes. Vote 4-0 the motion passed. 

The Chair stated that the application has been approved and the applicant can pick up permits 
following the Board's next meeting which is March 15,2023. 

Approval of January 18, 2023, 
Board of Zoning Appeals Meeting Minutes 

Mr. Fetzer made a motion to approve the January 18, 2023, regular meeting minutes as 
presented. Ms. Bauer seconded the motion. All were in favor, motion carried. 

Signing of Decision Sheets 
None. 

Unfinished Business 
Ms. Dale shared that the lanai/screened in porch case on Waterside Court has filed an appeal 

of the Board's decision with the Ottawa County Court of Common Pleas. 

New Business 
a. I-Year Extension Request (Set to Expire February 16,2023): 

BZA-2022-004 9335 Northern Avenue. Request for an Area Variance from Section 
5.1.7 to allow for an addition to encroach into the west, front-yard setback (18'-8" 
proposed! 20' required). Lee Short, Architect, Agent; Jim & Susan Hackbarth, Ownersl 
Applicant. 

Ms. Dale shared that the owner submitted a request for a I-year extension of their variance 
approval sue to difficulty getting a contractor lined up and estimated costs of the project during this 
time of inflation. Ms. Dale explained that if they approve the extension, it will expire January 19,2024. 
Mr. Fetzer made a motion to approve a 1-year extension of the approval of this case. Ms. Bauer 
seconded the motion. All were in favor, none opposed. Motion passed. 

Other Business 
Ms. Dale said she hasn't distributed to them the updated zoning codes yet because there was 

only a change to the accessory building language and Lakeside has submitted a large text amendment 
which will require the whole zoning code to be reprinted for them. 

Ms. Dale reminded the Board Members of the training event March 9, 2023, here at the 
Township Hall starting at 6:00p.m. 

Reports and Communications from Members and Staff 
Ms. Dale shared that the Board would receive $50 per month stipends instead of $15 per 

hearing. Ms. Grentzer asked about the 3 little slips she received in the mail because she doesn't know 
how to use those for taxes. Ms. Bauer said it would have been a 1099, right? Ms. Dale said it was 
supposed to be a 1099. Ms. Grentzer said, but it's not. Ms. Dale didn't say anything but put her hands 
up because she didn't know what to say. Ms. Grentzer said, okay, I guess it's our choice. 

Adjournment 
Mr. Fetzer moved to adjourn the meeting and Ms. Bauer seconded the motion. All in attendance 

were in favor and the motion carried. 

The meeting was adjourned at 8:05p.m. 
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