








established mature tree-and-shrub line along the rear boundary and surrounding open lawn. 
It is a low, open structure of a type common to residential rear yards and does not affect the 
sightlines, light, air, privacy, or value of any adjoining property. The rear drainage swale 
provides a further buffer between the structure and neighboring parcels. 

D. The variance WOULD NOT adversely affect the delivery of governmental services, because 
the pergola requires no water, sanitary sewer, gas, or electrical service, creates no 
additional refuse-collection demand, and obstructs no utility, easement access, or public 
right-of-way. By remaining close to the dwelling at the 2-foot separation, the structure is kept 
clear of the recorded rear drainage easement and the stormwater swale within it - an 
easement maintained by the Owners Association - thereby preserving, rather than 
impeding, stormwater drainage. 

E. The property owner DID NOT purchase the property with knowledge of the zoning 
restriction, because the owner did not acquire the property with knowledge that the lot's 
recorded drainage easement would conflict with the five-foot accessory-separation 
requirement as applied to this amenity. Even charging the owner with general awareness of 
the Zoning Resolution, the specific predicament - that the recorded rear easement leaves 
no compliant location for the pergola - arises from a pre-existing encumbrance on the land, 
not from any action or expectation of the owner at the time of purchase. 

F. The property owner's predicament CANNOT feasibly be obviated through some method 
other than a variance, because a recorded 20-foot drainage easement encumbers the rear 
of the lot, as shown on the recorded plat of Harbor Bay Estates, Plat 7 (Volume 300, Page 
141, Ottawa County Plat Records), and the rear stormwater swale lies within that easement, 
which is maintained by the Owners Association. Relocating the pergola rearward to achieve 
the required five-foot separation would move the structure into the recorded drainage 
easement and the swale, obstructing stormwater conveyance, interfering with an easement 
maintained by the Owners Association, and encroaching upon recorded easement rights. 
The pergola was therefore set forward, at two feet from the dwelling, specifically to remain 
clear of the easement. No alternative location on the lot provides the necessary functional 
relationship to the rear patio and dwelling access while also satisfying the five-foot 
separation, so the 2-foot placement is the only feasible location for the structure. 

G. The spirit and intent behind the zoning requirement WOULD be observed and substantial 
justice done by granting the variance, because the purpose of the five-foot accessory­
separation standard - to limit the spread of fire between structures, to preserve adequate 
light and air, and to maintain maintenance access - is fully satisfied by this open-frame 
pergola, which carries no fire load, freely admits light and air, and permits unobstructed 
access on all sides. Granting the variance affords the owner reasonable use and enjoyment 
of the rear yard while honoring the intent of the standard; denial would compel removal of a 
safely constructed structure with no corresponding benefit to public health, safety, or 
welfare. 

H. Other relevant factors considered include the following: the lot was professionally surveyed 
and the property pins located in connection with this application; total lot coverage remains 



well within the permitted maximum, at 22.3%; the structure is a modest 40 square feet; and 
the pergola was deliberately constructed on four posts rather than two for structural stability 
and safety, reflecting a permanent, soundly engineered installation rather than a temporary 
or hazardous one. The structure was built in good faith, and the same easement and swale 
that constrain its placement also serve as a natural landscaped buffer between the property 
and the neighboring parcels. 

Respectfully submitted, 

A~~~edAgent) 
Date: 06/26/2026 



List of Adjoining Property Owners 
Danbury Township Board of Zoning Appeals 

Subject Property: 2166 Harbor Bay Drive, Marblehead, OH 43440 - Harbor Bay Estates, Lot 
74 
ParcellD: 0140469406735161 
Refused Permit I Application No.: 2026-135 

-- - _ .-- ----

Lot # 
Relationship to ARIES Address Owner of Record I Tax-Mailing A~dress Lot 74 

Across Harbor 
2175 S Harbor Bay 2175 S Harbor Bay 

43 Bay Drive Drive, Marblehead, Craig Christina A Drive, Marblehead, / 
Oh 43440 Oh 43440 

Across Harbor 
2161 S Harbor Bay 

Lorenz Joel F & 
2161 S Harbor Bay 

44 Bay Drive Drive, Marblehead, 
Kristi L 

Drive, Marblehead, ..; 
Oh 43440 Oh43440 

Across Harbor 
21478 Harbor Bay 

8hvorob Kenneth J 
21478 Harbor Bay 

J 45 Bay Drive Drive, Marblehead, 
& Ellen 

Drive, Marblehead, 
Oh 43440 Oh 43440 

Across Harbor 
2133 8 Harbor Bay 

Alton Lee Daniel & 
2133 8 Harbor Bay 

46 Bay Drive Drive, Marblehead, 
Leslie Ann S& T 

Drive, Marblehead, t Oh 43440 Oh 43440 

Adjacent Property 
2178 8 Harbor Bay 

Baiera Joseph D & 
2178 8 Harbor Bay 

.j 73 Drive, Marblehead, Drive, Marblehead, (contiguous) 
Oh 43440 

Julie M Trustees 
Oh 43440 

Adjacent Property E Bay 8hore, 
8tandard 81ag Co 

E Bay Shore, 
73 Behind Lot 74 Marblehead,Oh Marblehead,Oh 

L (contiguous) 43440 
The 

43440 



Instrument Book Volume Page 
2022 • 315971 OR 1889 576 
CORPWARRD 

2022 • 315971 
Electronic Filing 
From: eRec:ordlng Perlnere Network 
Thru: ERX 

This conveyance has been examined and the 
Grantor has complied with section 319-202 of 
The revised code. 
FEES 519.60 
Jennifer J. Widmer, County Auditor 

2022 • 315971 
Flied for Record In 
OnAWA COUNTY, OH 
NATHAN J. DANIELS, COUNTY RECORDER 
03/16/2022 10:20:48 AM 
CORP WARR 0 $34.00 
Bk OR Vol 1889 Page 576 ·577 

TRANSFERRED 0311612022 
Jennifer J. Widmer 

AUDITOR 
Per: KFoust 

CORPORATIONIJMlTEI) WARRANTY'DEED' 
(Sfntuto." Form RevIsed CoBe Sec. 5302.(8) 

~~,~ 

I(NOWALLMENBY~PRESENnk 
That Lo!1isvlUe Title Agcn~forN.W. Ohio, Ino.,.ThIstce, ,an Ohio Co~tion. for valuable 
co!l!ldcratiim paid, gniiJls, with Uniitcd wammlf covcnaills~"I{LTInvcstment Group, u.c. an OhIo 
Iimi!~ liability ~m~ny; Wh~ tax·~ailil!!.,,~dd~ is.;E (::) . =eox Up""\:') Q S­
O r;D % 9 ,." I sErb Yav. ( <.., ! tho foltowing n:al property; 

Lot number sCVCl1t)'-four ('14) lnHllrbor Dny Estotc5 PInt 7; a Subdlvlslonln pnrt olLot twon~ 
o~o (l1),,'Secqon four (4), Dnnbury ,:!;oWJlsbip, Ot~lVtl C;o,!llty, Oblo,in ntcO~llnto witliVoluma 
'i2 ofPlou, pllge 23. " , , 

Pilrte! No. 014-04694-0&135-161 

PrIor rcfCrence: OR 1637, page 159 

$ubJect,to %Oldng ordinances, ~ments "and, 1'QS~la~ons-ofre~rd and taxe.sand ~cmts duo and 
j!1i~bto ilftW dellvecy of tlI Is deed. . 

Bxeclited this 1Q... dr.y ofManib,2022 

LOtJIsVILLn Tl'l'LEAGENCY. FOR N.W. omo, 
JNc., 'UtUS'l'lm, 

.~ 
John W Drtln, CE " 
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CORPORATION LIMITED WARRANTY DEED 
(Statutory Form Revised Code Sec. 5302.08) 

835132 

KNOW ALL MEN BY THESE PRESENTS: 
That Louisville Title Agenoy forN.W. Ohio, Ino., Trustee, an Ohio Corporation, for valuable 
consideration paid, grants. with limited warranty covenants. to KLT Investment Group, LLC. an Ohio 
lim ited liability company. whose tax-mailing address is P C). :Oes::>?S , (p "\"'"] 0 S o r .g ~ e::n..... ~ 4aeo ( <0 , the following real property; 

I 

Lot number seventy-four (74) in Harbor Bay Estates Plat 7, a Subdivision in part of Lot twenty­
one (21), Section four (4), Danbury Township, Ottawa County, Ohio, in accordance with Volume 
72 of Plats, page 23. 

Parcel No. 014-04694-06735-161 

Prior reference: OR 1637, page 159 

Subject to zoning ordinances, easements and restrictions of record and taxes and assessments due and 
payable after delivery of this deed. 

Exeouted this 1Q... day of March. 2022 

LOUISVILLE TITLE AGENCY FOR N.W. omo, 
INC., TRUSTEE 
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STATE OF omo, LUCAS COUNTY § 

The foregoing instrument was acknowledged before me this Jrlday of March, 2022, by James 
M. Lindsay, President and John W. Martin, CEO of Louisville Title Agency forN.W. Ohio, Inc., 
Trustee, an Ohio Corporation, on behalf of the corporation. 

This instrument was prepared by: 
James M. Lindsay, Esquire 

JENNIFER A BURNOR 
Notary Public -
State of Ohio 

M.y Comm. Expfres 
february 23, 2027 



S TAT E OF 0 H I 0 
CE RT IFIC A TE 

Ohio Secretary of State, Jennifer Brunner 

1803468 

It is hereby certified that the Secretary of State of Ohio has custody of the business records for 

KLT INVESTMENT GROUP, LLC 

and, that said business records show the filing and recording of: 

Document(s) 

ARTICLES OF ORGNZTNIDOM. PROFIT LIM.LIAB. CO. 

Document No(s): 

200824801452 

United States of America 
State of Ohio 

Office of the Secretary of State 

Witness my hand and the seal of 
the Secretary of State at Columbus, 
Ohio this 2nd day of September, 
A.D. 2008. 

f1--+ &~.~. 
Ohio Secretary of State 

, l; 



ORIGINAL APPOINTMENT OF AGENT 

The undersigned authorized member(s), manager(s) or representatlve(s) of 

KLT Investment Group. LLC 
Name of Limited Uab11lty Company 

hereby appoint the following to be Statutory Agent upon whom any process, notice or demand required 
or permitted by statute to be served upon the limited liability company may be served. The name and 
address of the agent is 

Brad A. Clark 
Name of Agent 

P.O. Box 167705 4311 Pickle Road 
Mailing Address 

Or eeOD Ohio 43616 
ZJp Code Slale City 

~ If the agent is an individual and using a P.O. Box, check this box to certtfythe agent is a resident 
of the state of Ohio. 

ACCEPTANCE OF APPOINTMENT 

The undersigned, named herein as the statutory agent for 

KLT Inves tment Group, LI.C 
Name of Llmlled Liability Company 

ppointment of agent for said limited liability company 



June 17, 2026 

To Applicant/: 
Agent 

EXHIBIT 

~ 

~\lmit-
Kathryn A. Dale, AICP 

oning & Planning Administrator 

NOTICE OF REFUSAL 

KL T Investment Group 
Attn: Brad Clark 
P.o. Box 167705 
Oregon, Ohio 43616 

Application No.: 

BZA Case No.: 

26-135 
2166 Harbor Bay Drive 

Your application dated JUNE 16, 2026, for a zoning certificate for a S' x 8' PERGOLA located at 2166 
IlARBOR BAY DRIVE, MARBLEHEAD, Omo 43440 is hereby refused on this 17tb DAY OF JUNE, 2026 
under Article 3, Article S and Article 7 of the Danbury Township Zoning Resolution in that; 

Article 3 of the Danbury Township Zoning Resolution and Map designates the location of this property 
as "R-3" High Density Residential. 

Article S, Section 5.1.3 General Regulations Applicable to All Districts 
3. No building or structure shall be erected, converted, enlarged, or 

reconstructed or structurally altered except in conformity with the 
yard and lot area regulations of the district in which the building is 
located unless otherwise specified herein. 

Article S, Section S.2.1.D.iii Accessory Buildings 
D. For lots with a principal building, the following shall apply: 

lll. Shall be no closer than five (5) feet to the principal building, no 
closer than five (5) feet to the side lot line and no closer than five 
(5) feet to the rear lot line. 

Variance #1 ~ . The applicant is proposing to construct a 5' x 8' pergola at 
the back of the house with an attached swing, which will be 
2' from the principal structure where 5' separation is 
required. 

Article 7, Section 7.S.1.A states; It shall be unlawful for an owner to use or to permit the use of any 
structure, building or land, or part thereof, hereafter created, erected, converted or enlarged, wholly or 
partly, until a zoning certificate/permit shall have been issued by the Zoning Inspector. It shall be the duty 
of the Zoning Inspector to issue a certificate/permit, provided the Zoning Inspector is satisfied that the 
structure, building or premises, and the proposed use thereof conform with all the requirements of this 
Resolution. No certificate/permit for excavation, construction or reconstruction shall be issued by the 
Zoning Inspector unless the plans, specifications and the intended use conform to the provisions of this 
Resolution. 

Article 7: An appeal from this decision to the Danbury Township Board of Zoning Appeals is governed 
under Section 7.9.2 of the Danbury Township Zoning Resolution. A request for an Area Variance is 
necessary prior to proceeding with the proposed construction. 

Please contact the Zoning Department at (419) 734-6120 to obtain the appropriate application and to 
review the adjudication hearing process if you wish to proceed with the appeal. 

5972 E. Port Clinton Road • 
~ : (419) 734-6120 • F:(419) 734-3137 

Marblehead, Ohio 43440 
• '1}: www.danburytownship.com 



Danbury Township Zoning & Planning Administrator 

Note: The applicant has 20 days (per Section 7.8.2.A.i.) to submit revisions or to appeal this decision to the Board of Zoning Appeals. A new application will be 
required. including payment of a new fee. if the applicant fails to submit adequate revisions within this time period. Revisions that address these deficiencies may 
result in forther comments relative to these or other Zoning Code provisions. This review is only for compliance with the zoning regulations. The Ottawa County 
building departments may also have comments that will need to be addressed before releasing permits. 



5972 E. Port Clinton Rd. 
Marblehead, Ohio 43440 
~: (419) 734-6120 F: (419) 734-3137 
.JEJ: www.danburv1ownship.com 

ZONING PERMIT ApPLICATION 

Date Filed: \.c \ \\0 \ ~ Application #: ~QdJa- \?6 
A~f1ra'te: lQ" C) \~!o BZA Case #: _____ _ 

1. Property Location:. _____ 2_16_6_H_ar_b_o_r _B....:ay~ _ __ Parcel ID # ___ 0_1_4_04_6_9_4_0_67_3_5_1_61 __ _ 

Subdivision Harbor Bay Est.lMarblehead Est. Lot # 74 Zoning District "R-3" High Density Residential 

Existing Use ___ S_i_ng=l_e_F_a_ID_i....:ly ..... · _H_o_m_e _ __ Proposed Use S· ¥ f> • Pergola w/swing attached 

2. Applicant~B_r_a_d_C_la_r_k _ __________ Address P.O. Box 167705 

City _ _ _ O_r_e~g'-'-o_n _ _ _______ State _ _ O_ hi_o __ Zip 43616 Phone _ _______ _ 

Email: - ----- ---- ------------------------ ---------------------
3. Owner KLT Investment Group Address P.O. Box 167705 

City _ _ O_r-'eg~o_n _ _ ________ State __ O_h_io _ _ Zip 43616 Phone _____ _____ _ 

Email: _ ______________________________ _ _________________________ _ 

4. Contractor/ Architect'--______________ _ Address ____________ _________ _ 

City _ ____________________ State _____ Zip _ ___ Phone _ _ _____________ _ 

Email: _ _______________________________ _ ___________ _____ _ ________ _ 

5. Site Plan: Attach site plan for subject property. See Instructions & Sample. 

6. Type of Improvement 
Residential Use 
_New Single Family LwlDeck) 
_ New Two-Family 
_ New Multi-Family, No. of Units __ _ 

Non-Residential Use 
_New Building(s) 
Dimensions of each Bldg. _________ __________ _ 

Addition Addition 
~ Accessory Structure _ Accessory Structure 

Decks or Patios _ Temporary Uses - Dates From: To: ___ __ 
_ Swimming Pools (above or inground) _ Signs - Permanent __ Temporary __ 

Walls or Fences Walls or Fences 
_ Temporary Uses - Dates From: To:____ Remodel! Tenant Finish 
_ Signs - Permanent __ Temporary__ _ Docks, Finger, Main or Walkway - ___ ___ sf. 

Docks - sf. _ Other (specify) ____ _______ _ 
_ Other (specify) ________ _____ _______ _ _ _________ _ 

Rev. 2025 



7. Project Description: 5' x 8' Pergola with swing attached 

8. Are the property line pins located or have you had a recent survey of the lot? _____ Y_E_S _ _ _ __ (yes/no) 

9. If application is for a non-residential use, list total square footage of building per floor. If application is for a 
residential use list total area of living space per floor as well as total area of all applicable attachments to the structure. 
Attach sketch of lot, showing existing buildings and proposed construction or use for which application is made. Give 
dimensions, indicate north and provide the following information: 

Existing Proposed Setbacks: Existing Proposed 
Basement: sf. sf. (Setbacks are from the property lil/es to roof overhang, I/otthe edge of the 

road pavement orfoul/dation) 

First floor: 2,421 sf. sf. Front Yard Setback: 29' ft. 20' ft. 
Side Yard Setback: 

Second floor: sf. sf. N side: 11' ft. Same ft. --
Third floor: sf. sf. S side: 11' ft. Same ft. --
Garage/carport: sf. sf. Rear Yard Setback: 26' ft. ft. 

Decks/porches: sf. sf. 5' Acc. Bldg! Separation? _Yes ~ No 2.5'/3' ""U~ ft. V\u.d~J 
Breezeway: sf. sf. Is the property Nonconforming? _Yes ~ No 

Accessory: sf. 40 sf. Lot Coverage: 

Parking: sf. sf. A. Principal Building Footprint: 2,421 sf. 

Other: sf. sf. B. Total of Accessory buildings: 40 sf 

Highest point of building above the C. Lot Width x Lot Depth = Lot Area: 11,050 sf .. 
established grade: ft. l' ft. [ (A +B) ~ C ] x 100 = 22.3 % 

NOTE: Private deed restrictions may need to be met in some areas of the township. Zoning does not enforce private 
restrictions. It is the responsibility of the Owner & Applicant to be aware of these. 

Application is hereby made for a zoning certificate. It is ul/derstood and agreed by the applicant that any error, misstatement or 
misrepresentation of fact or expression of fact in the application, either with or without intention on the part of the applicant, such as might, or 
would, operate to cause the issuance of a permit in accordance with this application, shall constitute sufficient ground for the revocation of the 
permit at any time. The owner of this building or premises and the undersigned, do hereby agree to comply with all the laws of the State of Ohio 
and the Zoning Resolution of Danbury Township, and to n uct the proposed building or structure or make the proposed change or alteration 
in accordance with the plans and specification ' itt erewith, and certify that the information and statements given on this application, 
drawings and specification are to the best of. e and correct. 

C-//-2~ 
(Date) 

...... __ .. __ .. ________________________________________ ______________ })Q.1J.Q!_wLU?_lu~jQw.Jhi~_!in? __ ._. ________ _______________ ___ ._. ______________ .. _. _______________ _ 

ZONING CERTIFICATE 

Upon t~e basis of Application No. <bb-\'26 , the statements in which are made a part hereof, the proposed usage (is or@!i)) 
I~t found to be in accordance with the Danbury Town 'p. Zoning Resolution and is hereby (approved or~) 

-D:~d for the Q.-~ Zoning District. 

Danbu Township, oning Inspector 
5972 . Port Clint n Road, Marblehead, Ohio 43440 

Date Application Received lo \ \ to ,20 ;1(0 Fee Paid $ q Cash! Check # -

Date Application Ruled On (0\ [J , 20 dJo If certificate refused, reason for refusal: Su. ~ 
• __ - - - _ u_. _ . n _ •• u _ _ _ u u ____ • _ u _ _ • _ __ _ • _ _ __ • _ _____ u_ u _____ u _ _ _ u __ n ___ _ _ u _u. __ u _ u u u __ uU u _ u. __ • _ . u u _ _ n _____ _______ _ _ u_ •• _ __ _ UJ~U::: ::::u __ . _. __ ___ 

Permit valid for a period of one (J) year from date of issue. 

Rev. 2025 
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