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In an attempt to be fair to our existing developments, the new language was set up to differentiate
between pre- and post-adoption date properties. Property owners were encouraged to register a “Master
Development Plan” for their property with the Zoning Office prior to the estimated adoption date of
these new regulations. If they submitted a “Master Development Plan”, they were given a 2 year (from
November 13, 2025) grace period to begin implementing that plan without having to go to the Board
of Zoning Appeals as a Conditional Use. Before November 13, 2027, they need to receive a zoning
permit for a partial building, one full building, or more than one building (whatever their budget allows),
shown on their plan. Once that zoning permit is issued, it will be valid for one (1) calendar year (i.e.
November 12, 2028). The building needs to be substantially started and underway before that permit
expires. Also, before that permit expires (i.e. November 12, 2028), they will need to receive another
zoning permit for their next building(s). The key is that they must always have an open and active
permit in order to continue to be protected by the registered “Master Development Plan”. If they fail to
pull a permit by November 13, 2027, or let a permit expire before getting the next permit, then they
will be subject to the new regulations and have to go before the Board of Zoning Appeals to receive
approval to continue development of the property for storage purposes. If a registered “Master
Development Plan” was not filed with us prior to the adoption date of the new language, it was
explained in open houses and the public hearings that a property would be subject to the new regulations
after the effective or adoption date.

We only received 27 “Master Plans” ahead of the effective date of the storage regulation changes.
This property did not submit a master plan; thus, they are subject to the new requirements. In addition
to the Conditional Use request, the applicant is requesting 2 Area Variances. The applicant is proposing
a 34’ x 36° (1,224s.f.) Commercial Storage Building on a 1.4ac. parcel (3ac. min. required) that will be
167 from the north, front property line where 200’ is the setback requirement for storage uses. The
property owner does own a 3ac. parcel to the east of this 1.4ac. parcel and has explained in their
narrative statement that they prefer to use the smaller parcel in order to keep the building further away
from the neighboring residential home. There are some discrepancies in the building drawings they
submitted. Some of the drawings indicate a 34’ x 40’ building but according to the applicants statement
and the application, if this request is approved all of the drawings will need to match the 34’ x 36’ size.
Ms. Dale concluded by reviewing the decision standards the Board would be considering.

The Chair asked if there were any questions for Ms. Dale. There were none.

Mr. Huffman stated there was a lot of information contained in the staff report. Ms. Dale said
this is the first case since the new storage regulations went into effect and she wanted the BZA members
to have the background to what went into those regulations, what the new regulations were and what is
being requested. Mr. Switzer asked if it was this was all because it is zoned commercial. Ms. Dale said
it is zoned “M-2” industrial. Mr. Switzer questioned if he was zoned residential then he would not have
been able to build this. Ms. Dale said the applicant originally came in and asked about putting a building
there and was advised that the property has to have a principal use before a storage could be constructed.
She said the applicant is willing to build this to commercial standards to be able to get it, but then it has
to meet the storage regulations. Mr. Switzer said that answered his question. He asked if the adjoining
parcel was three acres. Ms. Dale said it was and also zoned industrial.

The Chair called upon the applicant to come forward and be sworn in.

Thomas Hanselman, Owner, 60 Amberwood Dr., Amherst, New York, came forward and
was sworn in. Mr. Hanselman reviewed the paperwork and stated it was as he had submitted. Mr.
Hanselman said he was just looking to put up a building to use for his own personal use. He wants to
store things to be able to maintain the property up there. He said it is not a very big building. It is only
34’ x 36’. He said he tried to shrink the building down in order to fit it in better on the property, but he
was unable to do that. When he purchased the land in 2020, the new regulations did not exist, and he
was not aware of the changes being made regarding storage last year. He just found out recently when ||
he came in asking about getting a permit. He said he is trying to keep the building as far away from ||
neighboring houses as possible. He said placing it on this parcel allows for a large buffer zone between
it and the neighbors, along with the parcel already having a clear area so he doesn’t have to take down
any trees. He said the lot is kind of odd shaped, and all four sides are different sizes and there are
elevation issues on it.

Ms. Hinton asked if he had considered combining his two lots. Mr. Hanselman said he had, but
one lot was titled to himself, his wife and his oldest son, and the other was himself, his wife and his
youngest son. He said each son gets a parcel, so he really would prefer not to combine them. He said if
he puts the building on the three acre lot, there is a large cost involved with clearing trees and getting
the land ready for building. It would also disturb his neighbor, who was present for the meeting. He
said he was just trying to be nice to his neighbors and keep the building as far away as possible. He said
he cannot move the building further back onto the property because of the elevation that is there. There
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is a hillside behind that is taller than the building he would be putiing up. So, pushing it back is not
really an option.

The Chair asked if there were any questions for the applicant. There were none.
The Chair asked if there was anyone present with standing who wanted to testify.

Marjorie Leggett, Owner, 9762 E Harbor, Marblehead, came forward and was sworn in.
She said she owns the property closest to the lots being considered for this variance. She has owned her
property for twenty eight years and has enjoyed the wooded area surrounding it. Ms. Leggett said she
appreciated Mr. Hanselman putting the building on the smaller lot, so it isn’t visible from her house,
the neighboring houses or the road. If it went on the larger parcel, it would require him to remove the
trees which are not only beautiful, but act as a buffer between her house, the quarry and the quarry dust
and noise. She said she would appreciate it if the board would grant his variance request and allow him
to build on the smaller lot.

The Chair asked if there were any further questions. There were none.

Ms. Roberts made a motion to close the public comment segment of the hearing, seconded by
Mr. Switzer. All were in favor and the motion carried.

Ms. Cottingham motioned to recess into the executive session to deliberate the merits of the
case. Ms. Roberts seconded the motion, and the roll call vote was as follows: Ms. Hinton — yes; Mr.
Switzer — yes; Ms. Roberts — yes; Ms. Cottingham— yes; Mr. Huffman— yes. The motion carried and
the Board recessed at 8:09 p.m.

Ms. Roberts moved, and Mr. Switzer seconded the motion to reconvene. The roll call vote was
as follows: Ms. Hinton— yes; Mr. Switzer — yes; Ms. Roberts —yes; Ms. Cottingham — yes; Mr. Huffman
— yes. The Board reconvened at 8:54 p.m.

The Chair asked Ms. Dale to read the Findings of Fact for BZA Case #2026-171
BZA MOTION & FINDINGS OF FACT

With regard to BZA-2026-171 being a request for Area Variances from Section 4.20.2.A.i. to allow
for a reduction in the minimum lot size requirement for Storage Areas (Min. 3ac. required/ 1.4ac.
proposed) and to Section4.20.2.A.ii.a.i. to allow for a storage building to encroach into the front-
yard setback (200' min. required/ 167' proposed) for the property located at 9680 E. Harbor
Road:
1. The property in question will yield a reasonable return and can be used beneficially without
the variance because the property is permitted to be used for any permitted use listed in the
“M-2” Heavy Manufacturing zoning district.

2. The request is substantial considering the recent changes and thought process that went
into updating the storage regulations.

3. The essential character of the neighborhood would not be substantially altered by the
variance, and adjoining properties would not suffer a substantial detriment as a result of
the variance as long as the heavy vegetation that is on the property is not clear-cut, the
building likely will not be visible from SR 163/ E. Harbor Road or neighboring properties
and abuts quarry property on 2 sides and is across the street from the Lakeside
Campground.

4. There is mo indication the variance would adversely affect the delivery of governmental
services (i.e. water, sewer, garbage, etc.) because the property has public water available
to it from the north side of SR 163/E. Harbor Road. Any other essential public facilities ,
and services, such as septic or wells, will be under the directive of the regulating County J
agencies. \

5. The applicant stated in their narrative statement that they were not aware of the storage 1
regulation changes made in 2025 and they purchased the property in 2020.

6. The property owner’s predicament can feasibly be obviated through some method other
than a variance because the property is ample in size to be able to meet the setback
requirement, or the applicant could consolidate the two properties into 4.4ac. or place this
building on the 3ac. parcel since it is new construction.

7. The spirit and intent behind the zoning requirement would not be observed and substantial
justice done by granting the variance because the goal of changing the storage regulations
was to get storage buildings as far of the main roads as reasonably possible.
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Ms. Cottingham moved that the Board adopts and makes the findings of fact as read by the recording
secretary and that after considering and weighing these factors, the Board finds that Decision
Standards(s) (2) (6) (7) weigh more heavily to show that in regard to the reduction in the lot size from
3ac. to 1.4ac:

a. Practical difficulty is not sufficient to warrant granting the Variance requested.
b. There is not a preponderance of reliable, probative and substantial testimony; and
c. There is evidence that does not support the applicants request for a variance.

Therefore, the Variance should be accordingly DENIED.

Motion Seconded by: Mr. Switzer. Roll Call Vote was as follows: Ms. Hinton — yes; Mr.
Switzer — yes; Ms. Roberts — yes; Ms. Cottingham — yes; Mr. Huffman — yes. Vote 5-0 the motion
carried.

The Chair stated that the application has been Denied.

Ms. Cottingham moved in regard to the reduction of the setback from 200’ to 167°, the Board finds that
Decision Standards(s) (1) (2) (6) (7) weigh more heavily to show that:

a. Practical difficulty is not sufficient to warrant granting the Variance requested.
b. There is not a preponderance of reliable, probative and substantial testimony; and
c. There is evidence that does not support the applicants request for a variance.

Therefore, the Variance should be accordingly DENIED.

Motion Seconded by: Mr. Switzer. Roll Call Vote was as follows: Ms. Hinton — yes; Mr.
Switzer — yes; Ms. Roberts — yes; Ms. Cottingham — yes; Mr. Huffman — yes. Vote 5-0 the motion
carried.

The Chair stated that the application has been Denied.

Because the Area Variances were not approved, the Findings of Fact for the Conditional
Use was not read and there was no motion or vote on the Conditional Use request.

Approval of Board of Zoning Appeals
July 15, 2026, Regular Meeting Minutes

Ms. Cottingham made a motion to approve the July 15, 2026, regular meeting minutes as presented.
Mr. Huffman seconded the motion. All were in favor, motion carried.

Signing of Decision Sheets
Ms. Cottingham motioned for approval of the decision sheets as presented. Mr. Huffman seconded. All
were in favor and the motion carried.
a. BZA-2026-137 269 Sackett. Request for Area Variance to Section 3.5 to allow
for a covered deck addition that results in the maximum lot coverage [40% (1,545s.1)
allowed/ 47.7% (1,843s.f.) proposed] to be further exceeded. Mary Gibbons, Owner/
Applicant; Cliff Ramey, Agent.

b. BZA-2026-142 5686 E. Harbor Road, Unit A-3 (Puckett’s Pups). Request for
a Major Modification to a previously approved Conditional Use in accordance with
Section 3.4 and 7.11 to allow a kennel (doggie daycare). Samantha Puckett,
Applicant/Agent.

c. BZA-2026-148 347 Hidden Beach. Request for an Area Variance from Section
5.2.1.A.i.bto allow more cumulative accessory building square footage than permitted
(1,200s.f. allowed/ 1,700s.f. proposed). Joseph & Annette Kordish, Owners/
Applicants; John Feick, Feick Design Group, Architect/Agent.

d. BZA-2026- 152 2166 Harbor Bay Drive. Request an Area Variance from
Section 5.2.1.D.iii to allow for a pergola to be less than 5' from the principal structure
(2' proposed). KLT Investment Group, Brad Clark, Owner/ Applicant.

Other Business
a. 1-Year Extension Request (Set to Expire August 6, 2026):
BZA-2025-123 2868 (2864) S. Danbury North Road. Request for an Area Variance
to Section 3.5 to allow for a new commercial storage building to encroach into the required
rear-yard setback (22.5° proposed/ 25’ required). Cove-on-the-Bay, LL.C; Greg & Kim
Spatz, Owners/Applicants.
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b. 1-Year Extension Request (Set to Expire August 6, 2026):
BZA-2025-135 5460 E. Port Clinton Eastern Road. Request for Area Variances to
Section 3.5 to allow for an addition onto an existing commercial storage building to
encroach into the front-yard setback(30' proposed/ 50' required) and to Section 7.12.3.A
to allow more square footage than permitted to be added onto a nonconforming structure
[20% (496s.f.) allowed/ 29% (720s.f) proposed]. Keith & Brandi Brosky,
Owners/Applicants,

Mr. Switzer motioned for approval of the extensions as presented. Ms, Cottingham seconded. All were
in favor and the motion carried.

Reports and Communications from Members and Staff
Ms. Dale advised there was going to be Inspector and BZA member training on September
29, 2026.

Adjournment
Ms. Cottingham moved to adjourn the meeting, and Ms. Hinton seconded the motion, All in
attendance were in favor and the motion carried.

The meeting was adjourned at 9:15 p.m.
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