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STAFF REPORT 
 

Board of Zoning Appeals 
Meeting Date:        October 21, 2026 

 
 

                 
 

Case #:  BZA-2026-222      Address:    127-129 Kenton Row 
 

Appellant: Ruttencutter Holdings, LLC, Owners  Zoning:      “L” Lakeside 

  Paul & Linda Ruttencutter 
 

Request:  Request for an Area Variance from Section 7.12.3.A to allow for an addition with 

more square footage than permitted onto a nonconforming structure [20%; 421s.f. 

allowed/ 22.8%; 480.25s.f. proposed/ 34.3%; 722.25s.f. total]. 
 

SUMMARY: 

The subject property contains a two-family house (Unit 127 is the north unit and Unit 129 is the 

south unit) and a 2-story 12’ x 16’ garage (Accessory Building) at the rear of the property. The applicant 

is proposing to connect Unit 129 and the existing garage via a pergola-styled, open breezeway.  
 

BACKGROUND: 

On June 8, 2026, the Zoning Department was forwarded an anonymous complaint that Lakeside 

had received regarding this property, indicating that the property owners had converted the 2nd story of the 

detached garage into living space and were residing in this space. The Zoning Department then received 

the same anonymous complaint in the mail on June 9, 2026 (See Twp. Ex. 2). On June 10, 2026, staff 

inspected the property and observed a built-in air conditioning unit on the 2nd story of the accessory 

building, as well as a TV antenna line extended to the living space (See Twp. Ex. 3 photographs).  

 On June 15, 2026, a “Warning of Zoning Violation Letter” was sent via certified mail to the 

property owner (See Twp. Ex. 3). Said violation letter was delivered and claimed by the property owner on 

June 18, 2026, at 10:37a.m. In summary, the violation letter explained that the principal structure (main 

house) addressed as 127-129 Kenton Row, on the property was a grandfathered 2-family, nonconforming 

structure. Accessory buildings are explicitly prohibited in Section 5.2.3 of the Danbury Township Zoning 

Resolution from being inhabited for overnight stay unless a “Change of Use” certificate has been issued 

in accordance with Section 7.5.2. Additionally, according to Section 3.4 Use Matrix, neither 3-family 

units or multi-family uses are Permitted or Conditional Uses in the “L” Lakeside Zoning District.  

 The same day the property owners received their violation letter, they came into the office. 

Initially, they were defiant about whether they were occupying the garage. It was explained to them, that 

according to the permits issued to the property, specifically Permit# 1993-122 that established the original 

12’ x 16’ garage (See Twp. Ex. 4) and then Permit# 2009-109 that created the 2nd story onto the structure 

(See Twp. Ex. 5), never gave any indication that living space was ever part of the approvals for this 

structure, only storage. Permit# 1993-122 originally included a breezeway connection, similar to this 

request, but it was never built and was never applied for again in 2009 when the 2nd story addition was 

constructed, thus the ability to construct it had long expired.  

It was also shared with the owners that when they were before this Board in 2019 (BZA-2019-

179) for a 2nd story addition onto Unit 129 for a bathroom addition, there was never any mention of the 

garage being occupied. It was thoroughly discussed that the additional bathroom was needed for guests, 

family and renters. According to those meeting minutes (See Twp. Ex. 6), Mr. Fetzer asked for clarification 

that they only rented out one side of the house and Mrs. Ruttencutter testified that that was correct, but 

they had occasionally rented out their side, which is Unit 127. When this information was shared with the 

property owners, they requested copies of the permits aforementioned and when we returned from the 

copy machine, they then admitted that they were indeed renting out both of the units in the main house 

and they themselves have been inhabiting the 2nd story of the garage. They have never indicated when 

they started inhabiting the garage. 

It was expressed to them again that this is in violation of zoning and needed to cease. They were 

advised that if they chose not to cancel some of their reservations, then they would either have to stay in a 

hotel/motel or make other arrangements with other friends or family to be able to stay in the area, if they 
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felt the need to be present, but they could not continue to stay in the garage. The discussion with the 

property owners that day then led to what they could do to make the situation legal.  

The property owners have submitted with their variance application, Ottawa County Sanitary 

Engineer sewer permits from 1993 & 1999 (See Applicants Ex. 3). The owner has verbally expressed that 

these are the permits showing when utilities were extended from the house to the garage. The 1993 permit 

indicates it is for a gravity main/ connection and the 1999 permit states it was for a new service lateral for 

connection to the regional water system. We have independently tried to confirm with the Sanitary 

Engineer’s Office that these are indeed the proper permits, but in a follow-up email with the 

Administrator of that Office (See Twp. Ex.1), they have no records of permits for the work done and 

indicate that they may need to investigate further. We have checked with the Ottawa County Building 

Department as well, and they show no permits related to the conversion of the garage to living space.  
 

ZONING CODE INTERPRETATION: 

Based on several sections of the Danbury Township Zoning Code, the proposed breezeway, if approved, 

would not deem the building at the back of the property a third dwelling unit: 
 

According to Section 3.4 Use Matrix, Two-Family Dwellings are a Conditional Use in the “L” 

Lakeside zoning district. This is a grandfathered two-family property. Per Section 7.12.1.A. “It is not the 

intention herein to classify as nonconforming, a use allowed in a district as a conditional use under the 

regulations of this Resolution”. The existing Two-Family structure is nonconforming on the property due 

to encroachments over the south property line. As aforementioned, neither 3-family units or multi-family 

uses are Permitted or Conditional Uses in the “L” Lakeside Zoning District.  

According to the Definitions in Section 2.2, for a Two-Family Dwelling and even a Multi-Family 

Dwelling, it states they are buildings “designed for occupancy by two families [3-families or more for 

Multi-Family], living independently of each other, only and always to be used by the same occupants, for 

a continual period of not less than thirty (30) days. Overnight rental and occupancy of dwelling units for 

periods of less than thirty (30) days shall be prohibited, except in the “L” Lakeside District”. By 

attaching the garage to the main house via a breezeway, and in this case specifically to Unit 129, that 

connection is viewed not only by the Zoning code, but also County Building codes as an extension of the 

unit, not necessarily the creation of a new unit.  

The property owner has submitted in Applicant’s Ex. 1, photographs marked A-D. These 

photographs show there is a small ½ bath on the 2nd floor of the garage, a trundle daybed and small chair, 

but there is no kitchen in the space. On the ground floor of the garage is a shower stall and stackable 

washer & dryer, but no living space. The space the owners are staying in is essentially viewed as a 

bedroom and not technically able to be lived in independently from the house due to the lack of a kitchen.  

 Furthermore, Section 5.6 establishes minimum Floor Area Requirements for Residential 

Dwellings. According to this section, the calculation of floor area only includes “those areas used for 

living purposes; garages, carports, patios and other such area are excluded from the calculation”. This 

section requires a certain amount of ground floor living space, which for a two-story structure is 600s.f. 

for the first floor and 600s.f. for the second floor. Since the garage structure is only 192s.f. per floor and 

the property owner intends to keep the first floor as a garage, Section 5.6 eliminates the possibility that 

this structure can be considered as an independent dwelling unit, and further supports that once connected 

via a breezeway, the 2nd story space is nothing more than an extension of Unit 129 as a bedroom.  

 Admittedly, where some conflict in language comes into play is Section 5.3 regarding 

‘Breezeway’s and Attached Garage Standards’. The language starts off indicating that “An attached 

garage is permitted in all zoning district by the means of an enclosed or open breezeway. Such breezeway 

shall allow occupants to access both structures without physically entering either structure from the 

outside”. Subsection 1.C also states “Any conversion of the garage into inhabitable space is only 

permitted if it is fully integrated and contiguous with the rest of the primary residence. Access to the 

converted living space must be through the primary residence only. A separate primary entrance to the 

converted garage living space is not permitted”. Subsection 1.C would lead one to believe that the 

breezeway connector must then be enclosed. The issue with this is that even if this breezeway were 

proposed to be enclosed, there is a full-size, standard garage door on the north side of the garage that will 

remain. There is no way to get around the fact that there is an external entrance to this living space above 

the garage due to the garage door, whether the breezeway is enclosed or not.  

When this language regarding Breezeways was initially adopted in 2014 and later modified in 

2025, it was done so to require that such connections had to ‘make sense’ and lead from a door on the 
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house to a door on the accessory structure. There were property owners who were literally trying to nail in 

a 2x4 from the side of the house to the side of a garage or slap up a garden trellis and claim the two 

structures “were connected”.  
 

REQUEST UNDER CONSIDERATION: 

Although the property owners are not creating a third dwelling unit, they still require an area 

variance from Section 7.12.3.A to allow the construction of the breezeway. The existing house is 

nonconforming because the house encroaches over the south property line by 1.3’. The applicant is 

proposing to construct a 3.5’ x 27.5’ (96.25s.f.) breezeway connection from the rear of unit 129 to the 12’ 

x 16’ two-story (384s.f.) accessory building for the purpose of converting the 2nd floor of the accessory 

building into habitable living space. The original house contained 2,105s.f. 20% of this would allow for a 

421s.f. addition. In 2001, the owners constructed a 115s.f. 2nd story addition onto the north unit 127, and 

in 2019 they constructed a 127s.f. 2nd story addition onto the south unit 129. The owner used 11.5% of the 

20% allowed. Once these additions are subtracted from the allowed 421s.f., the property owner had 

179s.f. (8.5%) left over or available to be able to add onto the original house.  

Even though the accessory building exists, once it is attached to the house with the breezeway, it 

becomes part of the house and thus must also be considered under the 20% addition limitation. The 

applicant is proposing a total of 480.25s.f. with the breezeway and 2-story accessory building addition. 

This results in 22.8% for just this addition or 34.3% total once the two prior additions are also taken into 

account.  

Despite all the history and background of this particular situation, the main focus of this request is 

whether the 20% addition limitation should or should not be granted a variance. Should the variance be 

approved, in addition to receiving a permit for the breezeway, the property owner will be required to get 

all applicable permits in order, related to the partial conversion of the garage into living space. Should the 

variance be denied, then the property owners would have to vacate the occupancy of the space for 

habitation, and any utility disconnections would be up to those controlling agencies on whether they need 

to be removed. 
 

ANALYSIS: 

Staff provides the following analysis of the decision standards the Board utilizes in their deliberations for 

deciding whether the request should be approved or denied. The Board is not obligated to agree in whole 

or in part with any of Staff’s review:  

The property in question will yield a reasonable return and can be beneficially used without 

the variance because the property can continue to be used for a two-family residence and is 

permitted to add on an additional 179s.f. (8.5%) onto the original house. 

Whether or not the variance request is or is not substantial can be debated. On the one hand the 

request could be viewed as not substantial because it is the only variance needed, and the existing 

12’ x 16’ two-story (384s.f.) accessory building is the major factor in the overage to the 20% 

requirement. The breezeway, which is the new construction, accounts for only 96.25s.f. and 

would be within the 20% limitation. On the other hand, the request could be viewed as substantial 

because by allowing the connection, it leads to additional living space on the property that was 

not part of the original house.  

The essential character of the neighborhood would not be substantially altered or suffer a 

substantial detriment as a result of the variances because, Lakeside has approved the request and 

the impacts it would have on their community. There are other scenarios like this throughout not 

only Lakeside, but the Township as a whole, where breezeways have been used to extend living 

space to existing garages.  

There is no indication that there would be a detrimental effect on the delivery of government 

services since utilities exist and are available to the property. Any utility extensions will have to 

be inspected, and installation standards verified with those regulating agencies.  

The applicant’s narrative statement says they were not aware of the zoning requirements at the 

time they acquired the property in 1992, but since then they have applied for and received 

numerous zoning permits.  

Whether the property owner's predicament can feasibly be obviated through some method 

other than a variance can likely be debated. On one hand, part of the reason for the addition of the 

breezeway is to correct a zoning violation and primarily due to the size of the existing garage, it 

leads to the need of the variance. While they could make the breezeway slightly narrower, they 
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cannot change the distance the garage is from the house. On there other hand, there is nothing that 

requires a property owner to be on the premises in order to rent out their two-family structure.   

The spirit and intent of the zoning resolution is to promote public health, safety, morals, 

comfort and general welfare; to regulate the location, height, bulk, number of stories and size of 

buildings and other structures, including the uses of land.  The spirit and intent of the zoning code 

is not to make a property more profitable to the property owner.  
 

STAFF RECOMMENDATION: 

None. 
 

 

SUBMITTED BY: 

 

__________________________________ 

Kathryn A. Dale, AICP 

Danbury Township Zoning Inspector 
 

Date Prepared:    October 2, 2026  
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

List of Exhibits Enclosed: 
 

Exhibit 1: BZA Application 

Appellants Response to Decision Standards 

Photographs A-D showing interior of 

space.   

Adjacent property owners’ notification list 

Property Deed 

Lakeside HP-DRB COA 

Lakeside MSC Variance Approval 
 

Exhibit 2: Refused Permit 

  Submitted Plans 

 

Exhibit 3: 1993 & 1999 Ottawa County Sanitary 

Engineering (OCSE) Sewer Permits 
 

Twp. Ex. 1: 09.11.26 & 09.29.26 Emails with OCSE 
 

Twp. Ex. 2: 06.09.26 Anonymous Complaint 
 

Twp. Ex. 3: 06.15.26 Violation Letter 
 

Twp. Ex. 4: 1993-122 Zoning Permit for 12’ x 16’ Acc. 

Bldg. 
 

Twp. Ex. 5: 2009-109 Zoning Permit for 2nd floor Acc. 

Bldg. Addition 
 

Twp. Ex. 6: 10.16.2019 BZA Minutes 
  



EXHIBIT 
Ap~\CO.J'\·~S 'Ex 

\ BOARD OF ZONING ApPEALS 
Il.I:i-Mt:~~lO"''' ApPLICATION 

() Date Filed: ct'S" \~b Application #: Bca~-daa 
5972 E. Port Clinton Rd. 
Marblehead, Ohio 43440 

Action: ____ _ _ __ _ 

~ : (419) 734-6120 F: (419) 734-3137 
-1:l : www.danburytownship.com 

Rejected Permit: 2026-215 Approved Permit: ____ _ 

1. Property Location:. ____ 1_2_7_-1_2_9_K_ e_n_to_n_ R_ow ____ Parcel 10# ___ 0_1_40_9_1_5_4_19_3_1_5_00_0 __ _ 

Subdivision Lakeside, Blk 1 Lot # ___ 5 __ tlL '1 
Zoning District: _ _________ _ 

Attach Deed For Complete Property Legal Description 

Existing Use. ____ T_w_ o_-F_a_m_ il.:...y ____ Proposed Use _____ 3._5_' _x_2_7_.5_'_B_r_e_ez_e_w_a-..:y ____ _ 

2. Agent ____ _ ____________ Address _____ _ _ _________ _ 

City _ ___ __________ State ____ _ Zip _ _ _ _ Phone _ _____ _ __ _ 

EmaiI: _ _ _ _ ______________________ _ _ _________ _ 

3. Appellant/ Owner Paul & Linda Ruttencutter Address 4085 Leona Court 

City Hamilton State __ O_h_io _ _ Zip 45013 Phone 

Email: 

Use an additional application if there is more than one owner making the request. 

4. Specific Request: 

[{] Area Variance D Use Variance D Special Exception [{] Conditional Use D Appeal 

Chapter / Section Request for an Area Variance from Section 7.12.3.A. to allow for an addition with 

more square footage than permitted onto a nonconforming structure [20%; 421s.f. allowedl22.8%; 

480.25s.f. proposed! 34.3%; 722.25s.f. total]. 

Practical Difficulty _ _ ---=-:--_:---::-_ __ :---._-. ___ ---:-.--:--_-:-____ --:--:--_ _ _ _ 
Attach Separate Narrative Statement describing the request if additional space is needed. 

5. Attach a Narrative Statement with a response to each Decision Standard listed in Attachment "A" hereto, as is relates 
to the specific request. 

Next Page -7 

Rev. 11 /2025 



6. Maximum 11" x 17" sized drawings. Attach a scaled site plan! plot plan showing the dimensions of the property, 
location of roads, size and location of existing and proposed structures, including but not limited to driveways, patios, 
sidewalks and decks, as well as the setback distances from the property lines to each of these aforementioned items on 
the property. Elevations shall also be submitted when applicable. Applications for signs shall include all drawings 
depicting the size, height and location of the proposed sign. 

7. A typewritten list of the nam es & addresses of the property owners contiguous to and directly across the street from 
the property involved. 

8. Photographs or any other infonnation and documentation as it relates to the request being made. 

An application is hereby made for an appeal before the Danbury Township Board of Zoning Appeals (BZA). It is understood and agreed to by the 
appel/allt(s) and agent(s) that the Board of Zoning Appeals is a quasi-judicial Board. The BZA 's primary function is to hear testimony and issue a 
decision. The BZA only hears relevant, sworn testimony from the Appellant, hislher du{v appointed agent or attorney, and any other person with 
standing to testifY in a particular matter. The Appellant has the right to cross-examine any testimony given. Hearings are open to public attendance. 
Unless appealed to the judicial system, the subject property shall comply with the decision rendered and the laws of the State of Ohio, and; should 
an applicatioll be grallted, a permit shall be applied for and issued 30 days after such decision is rendered. The Appellant and Agent hereby certify 
that the information and statements given on this application, drawings and specification are to the best of their knowledge, true and correct. 

(Agent's Signatu~ 

~ ~fW~ 
(Appellant's SIgnature) 

(Date) 

~t IS; dt'~b 
(Date) 

PLEASE REFER TO THE BZA DOCKET CALENDAR FOR SUBMISSION DATES. 
INCOMPLETE OR LATE ApPLICATIONS WILL NOT BE ACCEPTED. 

Do not write below this line 

ZONING SUMMARY 

BZA Hearing Date: \ 0 \a \ I (} "- BZA Application #: A OJ c" .... ~ d-;)... 

Notice Published to Website/Social Media: 

Notice Sent to Neighboring Property Owners: 

Filing Fee = $250.00 Postage Fee $ 3. a" Cash/Credit/Check # 5 5'1 
List of neighboring property owners provided? @ No Copy of Deed? Q No Narrative Statement? @ No 

Rev. 1112025 



Attachment "A" 
Decision Standards 

Section 7.B.2.C.i - Area Variances: 
A. Whether the property in question will yield a reasonable return or whether there can be any 
beneficial use of the property without the variance. 

A. Will not change anything but the addition of pergola which needs to happen to make 
things lawfully right. Pergola connects to 129 Kenton Rowand that makes our sleeping 
in the top of the garage/carriage house legal with the addition of a variance. 

B. Whether the variance is substantial. 
B. A variance is needed per Kathy Dale, Danbury Township Zoning & Planning 

Administrator. As soon as we were told by Danbury Township that we needed to do 
something to bring sleeping in our garage/carriage house up to code, my husband and I 
went to Danbury and started the process toward the goal to make it all legal. Kathy told 
us about the pergola solution and we have been working on this project since the 
beginning of the 2026 Summer. In the living space of the garage/carriage house, we only 
use a small area to sleep in. We have one soft chair for Linda to sit in with Paul sitting on 
the bed if and when we watch the small television in the space. We have a small 
bathroom and a shower space, but no kitchen, designated dining area, etc. We store 
clothes upstairs and downstairs. There aren't any cupboards in the main space, just 
some small shelves. As soon as we surprisingly found out that it wasn't legal to sleep in 
our garage/carriage house we stopped sleeping in it immediately. We have not slept 
there one night since. Many friends have taken us in to sleep and we managed to keep 
Lakeside as our summer residence for the Summer of 2026. 

C. Whether the essential character of the neighborhood would be substantially altered or 
whether adjoining properties would suffer a substantial detriment as a result of the variance. 

C. This pergola affects no neighbors adjoining our property, with the exception of one to the 
South of us. These neighbors are thrilled that we changed it to a pergola instead of a 
breezeway. We aim to please these neighbors because we are great friends. My 
husband cuts their backyard grass for them as a courtesy and they graciously do small 
favors for us. They keep an eye on our property during the off season, which is much 
appreciated. Paul and I stay at Lakeside each year from Memorial Day weekend through 
Labor Day weekend. These neighbors are the only ones who will have a full view of the 
pergola. 

D. Whether the variance would adversely affect the delivery of governmental services (for 
example, 

D. The variance would not affect the delivery of governmental services at all. The pergola 
would enhance our backyard and make it more beautiful. We love flowers and even won 
one of fifteen beautification awards from Lakeside many years ago. 

E. Whether the property owner purchased the property with knowledge of the zoning restriction. 
E. We purchased our Lakeside property 33 years ago and were unaware of any updated 

zoning restrictions. 



F. Whether the property owner's predicament feasibly can be obviated through some method 
other than a variance. 

F. We need a variance. We were told how to solve our problem and we have worked hard 
to go through the process that we were told to follow to become compliant. 

G. Whether the spirit and intent behind the zoning requirements would be observed and 
substantial justice done by granting the variance. 

G. We will definitely observe all zoning requirements, etc. if the variance is granted. My 
husband was a pharmacist for 37 years and I was a Special Education teacher for 32 
years. These professions required us to do what is right. 

H. Other relevant information: 
H. We are going through this process to allow us to continue to sleep in our garage so we 

can continue to rent to all of our present summer renters. Most of our families have been 
with us for 21 years and some have rented from us for all 33 years of our ownership. We 
assist our renters by carrying in the seniors' bags for them when they arrive for their 
weekly rental. We also help with the children, including playing games, watching them 
for safety, and pushing kids with special needs around in strollers and wheelchairs. Our 
own grandchildren visit and we are blessed. At Paul's age of 76 years old and Linda's at 
75, watching families enjoy our Lakeside cottage brings us great joy. 

Linda and Paul Ruttencutter 
127/129 Kenton Row 
Lakeside, Ohio 
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Detra and Bruce Bennett 
630 Denmark Place 

The Village, FL 32162 

Daniel and Evelyn Buckey 
221 Park Row 

Lakeside, OH 43440 

lA-~~-\1sso~ 
J.,~lo \.k....b1 NJ..,t 

YTh1b~, lJ.-\ 4~'~ 

David and Lauren Holloway 
1530 Heather Court 
Munster, IN 46321 

Mary and Shelby Stimmel 
535 Monument View 
Lakeside, OH 434:40 
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11111 CO!1veytnCf Mt '- .umlned end"'" Fi led for Record in 
g.:,n' .... h;j • .",.I11III HCIOn a1II.2Q2 01 CIt OTTAWA COUNTY, OHIO 
I,..~~~J e~ •. 

r:::~$$ QTTIT-C'LALMD,I;ID'D VIRGINIA n. PARK 
EXEMPT V (.I, D.D. 06-08-2005 At 10:14 11M • 

.10 elM A8llol. eo.ny AudtCt au IT C DEED 28.00 
c'-r-"r OR Sook 1075 Page 578 - 579 

'1 ~ , ~GRANTORS, Paul D. Ruttencutter and Linda M. Ruttencutter, husband and wife, for 
valuable consideration paid, grant to GRANTEE, Ruttencutter Holdings I, LLC, an Ohio limited 
liability company, whose tax mailing address is 4085 Leona Court, Hamilton, Ohio 45013, the 
following described real estate, to-wit: 

PARCEL 1: 

Situated in the Township of Danbury, County of Ottawa and State of Ohio, 
and known as and being the north half of Lot Five (5) in Block One (1) of Lakeside, 
a subdivision in said Township. 

Subject to easements, conditions and restrictions of record and the following 
right-of-way easement: Situated in Danbury Township, Ottawa County, Ohio, and 
being a strip ofland extending the full length of Lot Five (5) in Block One (1) of 
Lakeside, a subdivision in said Township, from East to West; the northerly line 
thereof being northerly line of said Lot Five (5) and the southerly line a line parallel 
with said northerly line of said Lot Five (5), which southerly line passes through a 
point, which point is located six (6) inches North of the most northerly part, 
exclusive of eaves or cornices, of the house or structure presently existing on the 
North half of said Lot Five (5). Said easement to be for the benefit of the parties 
hereto, their heirs and assigns forever and appurtenant to said Lots One (1) and Two 
(2) in said Block Forty-Six (46) of Lakeside. 

Parcel No. 0140915419315000 

PARCEL 2: 

Situated in the Township of Danbury, County of Ottawa and State of Ohio, 
and known as and being the south half of Lot Five (5) in Block One (1) of Lakeside, 
a subdivision in said Township. Subject to easements, conditions and restrictions of 
record. 

Prior Deed Reference: Vol. 375 Page 746 Ottawa County, Ohio Official Records 

Executed this ot T\+ day of May, 2005. 

?-QD~ 
Paul D. Ruttencutter 

~,~~t1z ~ 
Linda M. Ruttencutter 



VlI015PG0519 

STATE OF OHIO, BUTLER COUNTY, SS: 

The foregoing instrument was acknowledged before me this ~ day of May, 2005 by Paul 
D. Ruttencutter and Linda M. Ruttencutter, husband and wife. 

a~itZ~r ;) 

This instrument prepared by: 

MILLIKIN & FmON LAW FIRM 
A Legal Professional Association 

~~~E~ L. EVANS 
" " f'u"l~c. State ofOhia 

.' M~ Commission h~ no Expirati 
O.,tC. Section 147.03 on Dare 

Hamilton, OhioSI6/0S!S:\RcatEstateICollins\Atty\cle\Decds\ruttencutter ottawa co.wpd 



LAKESIDE ASSOCIATION 

HISTORIC PRESERVATION & DESIGN REVIEW BOARD 

Certificate of Appropriateness 

Awarded to: Paul and Linda Ruttencutter 

For work at: 127-129 Kenton Row 

Description of Work to be performed: 

Install a pergola connector from house to garage. Approved by HP-DRB 
09/05/2026 as submitted on 08/03/2026 with revised drawings received 
09/01/2026, pending MSC approval and 30-days neighbor notifications. 

Date of Issue: 09/08/2026 COA expires 24 months from issue date. 



Request for Variance 
for Lakeside setback variances or support for Danbury Township zoning variances 

Construction in Lakeside Chautauqua that deviates from existing setback requirements requires approval by 
the Municipal Services Committee (MSq of the Lakeside Association Board of Directors, see 

Title §2.2.2.4 To notify the Associotion of any request for a property variance, split, or subdivision 

This completed form should be submitted with the HP-DRB Application for COA attn: Lisa Hogue and will be 
reviewed by MSC prior to the HP-DRB meeting when possible. After this process is complete, the leaseholder will 
then need to appeal to the Danbury Township Board of Zoning Appeals (BZA) for final approval (other than for 
setbacks). Approval by MSC and Danbury Township must be "in-hand" prior to the start of construction. 
Owner(s): Paul and Linda Ruttencutte_r ___________ ____ _ 

Phone/email: _ _ ______________________________ _ 

lakeside Address: __ 1_2_9_K_e_n_to_n_R_o_w ______ _____ _____ ___ ____ _ 

Explanation of need: _ _ _________ ______ ________ ____ . 

ort to 
Ing to 

MSC Member/Staff Review/Recommendation: __________ _ ___ _ ______ _ 

MSC Action: Approved: ___ ---::!~ ___ ___ Disapproved: _ _ _ ____ _______ _ 

Approved with modification: _________ __________________ _ 

Lakeside approval does not ensure that Danbury BZA will approve, but Lakeside's approval may be used in support 
of your request, if desired. 

Lisa Hogue Date: 9/14/26 
---~--------------------
Chair, Municipal Services Committee, Lakeside Board of Directors 

or: Lakeside Development Administrator 

https://lakesideassociation .sharepoint.com/sites/HPDRBFile/Shared Documents/HPDRB SharePoint/ Blank Application & forms/202S Updated forms and Green Building/ MSC 
Request for Variance·202S.docx I Updated: 10/14/20259:15 AM 
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Kathryn A. Dale, AICP 
Zoning & Planning Administrator 

NOTICE OF REFUSAL 

September 10, 2026 

To Applicant/: 
Owner 

Ruttencutter Holdings, LLC 
Paul & Linda Ruttencutter 
4085 Leona Court 

Application No.: 26-215 
127-129 Kenton Row 

BZA Case No.: 

Your application dated SEPTEMBER 9, 2026, for a zoning certificate for a 3.5' X 27.5' BREEZEWAY 
ADDITION located at 127-129 KENTON ROW, MARBLEHEAD, OHIO 43440 is hereby refused on this 10tb 

DAY OF SEPTEMBER, 2026 under Article 3, Article 5 and Article 7 of the Danbury Township Zoning 
Resolution in that; 

Article 3 of the Danbury Township Zoning Resolution and Map designates the location of this property 
as "L" Lakeside. 

Article 5, Section 5.1.3 

Article 7, Section 7.12.3.A. 

Variance #1 ~ 

General Regulations Applicable to All Districts 
3. No building or structure shall be erected, converted, enlarged, or 

reconstructed or structurally altered except in conformity with the 
yard and lot area regulations of the district in which the building is 
located unless otherwise specified herein. 

Modifications to Nonconforming Uses 
A. The addition to or enlargement of a nonconforming building or 

structure shall be permitted provided it contains a permitted use and 
such addition or enlargement does not exceed twenty (20%) percent 
of the floor area contained in the original building or structure at the 
time of the adoption of this Resolution. All other requirements of the 
District (lot area, yards, etc.) shall be met unless a variance is 
obtained. 

• The existing house is nonconforming because the house 
encroaches over the south property line by 1.3'. 

• The applicant is proposing to construct a 3.5' x 27.5' 
(96.25s.f.) breezeway connection from the rear of unit 129 to 
the 12' x 16' two-story (384s.f.) accessory building for the 
purpose of converting the accessory building into habitable 
living space. 

• The original house contained 2,1 05s.f. 20% of this would 
allow for a 421 s.f. addition. 

• In 2001, the owners constructed a 115s.f. 2nd story addition 
onto the north unit 127, and in 2019 they constructed a 
127s.f. 2nd story addition onto the south unit 129. 

• The owner used 11.5% of the 20% allowed. Once these 
additions are subtracted from the allowed 421s.f., the 
property owner had 179s.f. (8.5%) left over or available to 
be able to add onto the original house. 

• Even though the accessory building exists, once it is attached 
to the house with the breezeway, it becomes part of the 

5972 E. Port Clinton Road • 
~: (419) 734-6120 • F:(419) 734-3137 

Marblehead, Ohio 43440 
• -1J: www.danburvlownship.com 



house and thus must also be considered under the 20% 
addition limitation. 

• The applicant is proposing a total of 480.25s.f. with the 
breezeway and 2-story accessory building addition. This 
results in 22.8% for just this addition or 34.3% total once the 
two prior additions are also taken into account. 

Article 7, Section 7.S.1.A states; It shall be unlawful for an owner to use or to permit the use of any 
structure, building or land, or part thereof, hereafter created, erected, converted or enlarged, wholly or 
partly, until a zoning certificate/permit shall have been issued by the Zoning Inspector. It shall be the duty 
of the Zoning Inspector to issue a certificate/permit, provided the Zoning Inspector is satisfied that the 
structure, building or premises, and the proposed use thereof conform with all the requirements of this 
Resolution. No certificate/permit for excavation, construction or reconstruction shall be issued by the 
Zoning Inspector unless the plans, specifications and the intended use conform to the provisions of this 
Resolution. 

Article 7: An appeal from this decision to the Danbury Township Board of Zoning Appeals is governed 
under Section 7.9.2 of the Danbury Township Zoning Resolution. A request for an Area Variance is 
necessary prior to proceeding with the proposed construction. 

Please contact the Zoning Department at (419) 734-6120 to obtain the appropriate application and to 
review the adjudication hearing process if you wish to proceed with the appeal. 

j~-&.t/f baJL 
Danbury Township Zoning & Planning Administrator 

Note: The applicant has 20 days (per Section 7.9.2.A.i.) to submit revisions or to appeal this decision to the Board of Zoning 
Appeals. A new application will be required, including payment of a new fee, if the applicant fails to submit adequate revisions 
within this time period. Revisions that address these deficiencies may result in further comments relative to these or other 
Zoning Code provisions. This review is only for compliance with the zoning regulations. The Ottawa County building 
departments may also have comments that will need to be addressed before releasing permits. 



5972 E. Port Clinton Rd. 
Marblehead, Ohio 43440 
2: (419) 734-6120 F: (419) 734-3137 
'11: www.danburvtownship.com 

ZONING PERMIT ApPLICATION 

Date Filed: ~ \q l d-.to Application #: dCQ.k:> - ~\S • 
Approval Date: 9 bo \;;).b BZA Case #: _____ _ 

1. Property Location: _ _ _ _ l_2_7_-1_2_9_K_e_ll_to_ll_R_ o_a_d _ __ Parcel ID # __ ---.,;0::..:1:..;:4..::.0::..91;:.;5;..:4:.:.1..::.9::..31:..::5::.::0~0~0 __ 

Subdivision Lakeside, Blk 1 Lot # 5 Zoning District "L" Lakeside 

Existing Use. _ _ _ __ T_w_o_-_F_a_m_i--"ly _ ___ Proposed Use._---,:--_--.:.3_.5_'_x_2...,:7_._5...,:' B:.:...r.:.,.e_e_z:.:...ew---=a.Ly _ __ _ 

2. Applicant Paul & Linda Ruttellcutter Address 4085 Leona Court 

City ___ H_ am_ il.:...to_n _ ______ _ State. _ _ O_ hl.:...·O __ Zip 45013 Phone _ _ _ _ --. ___ _ 

Emrul:. _ __ -----------___ ~ _______ ____ _ _______ ___ ____ ___ _______ _ __ 

3. Owner Same As Above Address _ ___ _______ _ __________ _ 

City _________ _ _ ____ State ___ _ _ Zip _ ___ Phone ______ _ ___ _ 

Email: - - - - --- ------- ------------- - - - -----------
4. Contractor/ Architect Jim Shelley, Architect Address _ _ 2_11_0_C_ou_n---'ty~R_o_ad_29_2 _ ____ _ __ 

City Bellevue State. _ _ O_h_i_o ___ Zip 44811 Phone _ ___ --'-_____ _ 

Email:~ _ _ __________ _=~-----------------------------------

5. Site Plan: Attach site plan for subject property. See Instructions & Sample. 

6. Type of Improvement 
Residential Use 
_New Single Family Lw/Deck) 
_ New Two-Family 
_ New Multi-Family, No. of Units. __ _ 

Non-Residential Use 
_ New Building(s) 
Dimensions of each Bldg .. _ _________ _ 

.f Addition Addition 
_ Accessory Structure _ Accessory Structure 

Decks or Patios _ Temporary Uses - Dates From: To: 
_ Swimming Pools (above or inground) _ Signs - Permanent __ Temporary_' _ ----

Walls or Fences Walls or Fences 
_ Temporary Uses - Dates From: To:_ _ __ Remodel! Tenant Finish 
_ Signs - Permanent __ Temporary__ _ Docks, Finger, Main or Walkway - sf. -------

Docks - sf. _ Other (specify) __________ ____ _ 
_ Other (specify) _ ____ ______ __________________ _____________ ______ _ 

Rev. 2025 



7. Project Description: Install 3.5' x 27.5' Breezeway from the rear of unit 129 to the existing 12'x 16' shed 

8. Are the property line pins located or have you had a recent survey of the lot? _ _ _ __ Yi_e_s ___ __ (yes/no) 

9. If application is for a non-residential use, list total square footage of building per floor. If application is for a 
residential use list total area of living space per floor as well as total area of all applicable attachments to the structure. 
Attach sketch of lot, showing existing buildings and proposed construction or use for which application is made. Give 
dimensions, indicate north and provide the following information: To House To Shed/Garage 

Existing Proposed Setbacks: Existing Proposed 
Basement: sf. sf (Setbacks are from the p roperty lines to roof overhang, not the ... ~ of the 

road pavement or foundation) 

1 }44d First floor: 1,344 sf. 
• 761sJ. 

1.I05sJ. Second floor: 761 sf. 
( 20C;C 
+21 s J. Third floor: _ __ -,sf. 

A,.lIowed Garage ____ .sf. 

J 15s.l. Decks/porches'. 168 sf 
2001 Add . ---- . 

.127sJ. Breezeway: 

!O 19 Ad¢\ccessory: 
179s.f. A\:aihtbk 

t'arKlng: 
'80.25&£. 

____ sf. 

192 sf - - -- . 

___ -,sf. 

Proposed Other: sf. 

192 sf. 

192 sf. 

____ sf. 

____ sf 

_ _ __ sf. 

96.25 sf ---_ .. 
_ ___ sf. 

____ sf. 

___ --'sf. 

2:! .8'7r Highest point of building above the 
if 3·U% established grade: ft. _....:1:..:::8....:' _ ft. 
rotal) 

Front Yard Setback: 
Side Yard Setback: 

_N_side: 

S side: 

Rear Yard Setback: 

4.2' ____ ft. 

5.8' ____ .ft. 

-1.3' ____ ft .. 

51.4' _____ ft. 

83' ____ ft . 

8' to OH ft. 

4' to OR ft. 

4' to OH ft. 

27.5' 5' Ace. Bldg! Separation?_Yes_No ____ ft. 

Is the property Nonconforming? t/ Yes _No 

Lot Coverage: 
1
1
344+ I 9:!-+ % .15 

A. Principa Building Footprint: 

B. Total of Accessory buildings: 

C. Lot Width x Lot Depth = Lot Area: 
[ (A +B) + C ] x toO = 54.4% % 

1,632.25 sf. 

_ _ O_ -,sf 

3,000 sf .. 

'* Variance NOTE:Priv~-deed restrictions m~y need~ b~ ';' ill some areas of d,t! tm:ltSh; : Zoning d~es no;;-""or~; priwlte 
Needed I't!Strictions. It is the responsibility of tIu! Owner & Applicant to bt! aware of tht!se. 

--------..:..- ~---------~-

Application is hereby made for a zoning certificate. It is understood and agreed by the appUcant that any error, misstatement or 
misrepresentation of fact or expression of fact in the application, either with or without intention on the part of the appU cant, such as migla, or 
would, operf!le to Muse the issuanu of a permit in accordance wit" tlds applU:alion. shall cons/i1ute sufficient ground for the uvocatiOll of the 
permit at any tUne. The owner of this building or premises and the undementd, do hereby agree to comply whh alI the laws of the SIIIte ,f Ohlv 
IJnd the Zoning Resolution of DanbUry Township, and to construct the proposed building or structure Dr make the proJXIsed mange or alkration 
{II Dccortlonce with Ihe p!m1S OIId specij"lC01iolis submitted herewith, and certify that the information nnd statements given 0,. this application, 
drawings and specification are to the best of their Mow/edge. tnu and correct 

1A~~ ~Jf.I;j;Jlo.; 
(Applicant's Signature) 

........ ...... ........ , ......... ... ............................ , ... .. p..Q.!!'QJ.J1'J:iflff.!u~lQ)?lhi$.Jinlff ........ .... ... .. ................................................ __ . 
ZONING CERTIFICATE 

Up~n th~ basis of Application No. ~lo- ;;).6 ,the statements in which are made a part hereof, the proposed usage (is or ~ 
~: found to be in accordance with the Danbury To ip. Zoning Resolution and is hereby (approved or ~) 
..qCkd. for the '- . Zoning District. ~ 

o Town p Zoning Inspector 
5972 E. Port Clmton Road, Marblehead, Ohio 43440 

Date Application Received 3 \3 ,20 'dAo Fee Paid $ $TBD Check #-----------::--:-___ --.-_ 

Date Application Ruled On 9 \ \0 , 20 ;;;>Jo If certificate refused, reason for refusal: SLa.. ~ hli .,.-..... -----.-........ -..... -."'.--- .. ----------.... ~ .... :.--- ... - --.- -.~--.- .. ----.-.----------.. ~ .. ,.-... .. ----- .. -.. .. ---... ... --.-- .. -.... ---.;..- ... -... -...... -.=~ ..... -........... ------
Permit valid for a period of one (J) year from date of issue. 



JOB [2~~ c..,-t!r.r- ~~\f2v~ 
SHEETNO. ____ ~~==_ ___ _ OF ___ 9...L..-__ _ 
CALCULATED By ___ -.:;,Ys _____ _ DATE_CZ>!:::....!..,;\ ~::::.=....\:-"2_0_u,=--

SCALE 

CHECKED By __ -:-_________ OATE_---,:--_____ _ 
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EXHIBIT 
.App\\~C;, a OTTAWA COUNTY 

2 
~ . 

~ SANITARY ENGINEERING DEPARTMENT 
s. Telephone: (419) 734-6725 

Fax #: (419) 734-6858 
~ ______ PERMIT 

FOR CONNECTION~IR 

DATE: --,=,-,-,-,~",-,--=......o.~___ PERMIT #_----"=..::~ __ _ 

LOCATION: ~--=-..:;:.::;.......-__ ~::.:..:...~~::..:..;;.::.......:..;=-=--_____ EXPIRATION DATE: ___ -"---::.:.....:..c...::.-__ 

PROPERY OWNER(S): _-.::===~.:;..:;,,:.....:.:..;......:..:.=:......::.--=.::=.:.;.:;.... _________________ _ 

ADDRESS: ____ ---''---=-__ 

STREET CITY STATE ZIP TELEPHONE NO. 
BILLING 
ADDRESS:. --:.:.:=--______ _ 

STREET CITY STATE ZIP TELEPHONE NO. 

TYPE OF BUILDING LOCATED ON PARCEL: __ ----!~ ___ __=_----------- ----,__--

CONTRACTOR MAKING CONNECTION: 
NAME LICENSE NUMBER 

FEES AND CHARGES: MISCELLANEOUS: 

n-'::.,RMIT FEE: $--~~~--- LEGAL DESCRIPTION: ~='---'.:~;........:.......:..:.~-==--__ _ 

iNSPECTION FEE: $ _______ _ PARCEL NUMBER: 

CONNECTION CHG. $ _______ _ TYPE OF SEWER: 

EQUAL. FEE: $ _____ ____ __ G.P.NUMBER: 

TAP-IN FEE: $---------- METER SIZE/STYLE: 

OTHER: $_----------
TOTAL $--------~------ DATE SANITARY ENGINEER 

PAID IN FULL ON "L _~ _____ _ 

~ .., 
5 '-1f)- '13 

DATE 
_._---------------------------_._------.--_._. __ ._._-------_.---------------.-.- .. ---.-._-
ALL WORK SHALL BE IN CONFORMANCE WITH THE RULES AND REGULATIONS OF THE OTTAWA 
COUNTY SANITARY ENGINEERING DEPARTMENT AND THE PERMIT APPLICATION. 

TWENTY -FOUR (24) HOURS NOTICE MUST BE GIVEN PRIOR TO COMMENCING WORK. 

ALL WORK MUST BE VISIBLE FOR INSPECTION AND APPROVAL BY COUNTY PERSONNEL. 

AUTHORITY FOR THE ENFORCEMENT OF THE OTTAWA COUNTY SANITARY ENGINEERING RULES 
'D REGULATIONS IS GIVEN UNDER THE AUTHORITY OF THE OHIO REVISED CODE 6117.01 FOR 

~"",WER AND O.R.C. 6103.02 FOR WATER. 

BILLING SHALL BEGIN ON THE DATE OF FINAL INSPECTION BY THE COUNTY INSPECTOR. 



OTTAWA COUNTY PERMIT NO.: 

SANITARY ENGINEERING DEPARTMENT 
N~ 

(419) 797-9645 PORTAGEICATAWBA IS. W.W.T.P. 

(419) 734-5953 DANBURY TWP. W.W.T.P. 

(419) 734-6715 OFFICE (COURTHOUSE) 

DATE ISSUED: 

EXPIRATION DATE: 

SUB-DIST./fOWNSHIP: 

CONTRACTOR & NO.: 

PERMIT FOR 

NEW CONSTRUCTION 

RE-ESTAB. SERVICE 

SPECIAL PROJECf 

REPAIR/REPLACE. 

RENEWAL ___ -'--

••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 
PROPERTY OWNER(S): _______________ ..:...--..:...--,,....,...-_-=--__ -...:.::...---'---'--'-

SERVICE ADDRESS:. ________ -,:.....--.:._ 
STATE ZIP CODE 

BILLING ADDRESS: __ ---' ____ ~'__ __ 
STRFET STATE ZIP-CODE 

LOCAL TELEPHONE NO.: ________ _ OTHER TELEPHONE NO.: .::::::~_---,,...-
LEGAL DESCRIPTION: __ 2~~~~.::........ _____ _:_--_ PARCEL NO.:: ___ - -=..-_ _ ~::____,...... 
••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 
PROPOSED/EXISTING STRUCTURE(S) INFO.: DESCRIPTION OF WORK UNDER THIS PERMIT: 

RESIDENTIAL ___ COMMERCIAL. __ _ 
i . TYPE: ____ --.,;.. __ .:.-_____ _ 

CAPACITY: E .D.U.s: _ ===--
(IF AmJc:ABU) 

••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 
FEES AND CHARGES: MISCELLANEOUS: 

PERMIT FEE: $ CONTRACT/SHEET NO:_.....:..... _____ ----,,.....-__ 

INSPECTION FEE: $ MAIN DIAM./TYPE: ___________ _ 

CONNECT. CHG./FEE $ SERVo CONN. INFO: 

TAP-IN FEE: $ METERS~STYLE: ___________________ _ 

EQ. ASSESS. FEE; $ IS A TAP SHEET AITACHED TO PERMIT? ____ __ 

EQ. CAP. CHARGE: $ G.P. NUMBER/fYPE: ___________ ~ 

$ COUNTY SUPPLIED/CREDIT GRINDER PUMP? ___ _ 

TOTAL: $ RECORDED EASEMENT ON FILE (IF REQ'D.): ___ _ 

•••••••••••••••••••••••••••••••••••••••••••••••••••••• 
PAID IN FULL ON: IHEREBYCFKTIFYTHATTHEWORKWASCOMPLEf.fD: 

/") I 

tP' ?t'. /0 I~~ /' /. , v' .R. 

SANITARY ENGINEER DATE SI~J<ruRE OF INSP. ON DATE COMPLETED •••••••••••••••••• * •••••••••••• * ••••••••••••••••••••••••••••••• 
STANDARD PERMIT CONDITIONS: (AUTHORrrr GIVEN UN.1)ER O.R.C. 6117.01 AND 610J.02) 

- ALL WORK SHALL BE IN CONFORMANCE WlTII THE OTT A W A COUNTY SEWER DISTRICf RULES/REGS. 
- TWENTY FOUR (24) HOURS NOTICE MUST BE GIVEN TO INSPECfOR PRIOR TO COMMENCING WORK. 
- BILLING SHALL BEGIN ON TIIE DATE OF FlNAL INSPECTION BY THE COUNTY INSPECfOR • 
• CROSS CONNECTIONS WITH OTHER WATER SOURCES ARE PROHIBITED (STATEILOCAL REGS. VIOLATION) 

CLEAN WATER CONNECTIONS (I.e. sump pumps/downspouts) ARE PROHIBITED IN SANITARY SEWER. 

WHITE-OFFICE CANARY·APPUCANT PINK·INSPECTOR GOLDENROD·MASTER FILE 



EXHIBIT 
\u.JQ. €"~. 

\ _K_at_h~D_a_le ______________________________________________ OCS~ E~~ 

To: Ryan Barth 
Subject: RE: 127 -129 Kenton Row - Ruttencutter 

From: Ryan Barth , 
Sent: Tuesday, September 29, 2026 11:12 AM 
To: Kathy Dale 
Subject: Re: 127-129 Kenton Row - Ruttencutter 

I have not had an opportunity to sit down with our billing specialists yet. Between them being off and me 
being off for almost a week since your email theopportunityhasnotcomeup.ldid look into the permits 
and monthly charges. There are no permits for the work done out back and they are being billed for two 
sewer accounts and a shared water meter. The department policies have allowed for a detached garage 
to have sewer generating structures with no additional charges if for personnel or family use only. If they 
are renting that space out as well then they would owe connection fees and charges, along with 
additional monthly charges. We may need to have an EDU count/property inspection conducted to verify 
some information on our end. 

Ryan Barth 

Administrator 
Ottawa County Sanitary Engineering Department 
315 Madison Street, Room 105 
Port Clinton, Ohio 43452 
Ph. 
Fax 

Our Vision ... is to Enhance Quality ~f Life through Environmental Services. 
Our Mission ... is to Provide Safe and Reliable Water and Wastewater Services at a Reasonable Cost. 

Disclaimer 

The information contained in this communication from the sender is confidential. It is intended solely for use by the recipient and 
others authorized to receive it. If you are not the recipient, you are hereby notified that any disclosure, copying, distribution or 
taking action in relation of the contents of this information is strictly prohibited and may be unlawful. 

This email has been scanned for viruses and malware, and may have been automatically archived by Mimecast, a leader in email 
security and cyber resilience . Mimecast integrates email defenses with brand protection, security awareness training, web security, 
compliance and other essential capabilities. Mimecast helps protect large and small organizations from malicious activity, human 
error and technology failure; and to lead the movement toward building a more resilient world. To find out more, visit our website 

On Tue, Sep 29, 2026 at 9:44 AM Kathy Dale < \>wrote: 

Ryan-

Were you able to find anything out about this? 

1 



1(jttliryn)l. (])afe, AICP 
Danbury Township Zoning & Planning Administrator 
5972 E. Port Clinton Eastern Road 
Marblehead. Ohio 43440 
P: 
F: 

Office Hours: 
Closed Mondays 
T, Th, & F. 9a-3p 

W. 9a.-11a. & 4p-6:30p 

From: Ryan Barth 
Sent: Friday, September 11, 2026 1:00 PM 
To: Kathy Dale 
Subject: Re: 127-129 Kenton Row - Ruttencutter 

Thanks, Kathy. I will dig into this and get back to you. Have a great weekend. 

Ryan Barth 

Administrator 
Ottawa County Sanitary Engineering Department 
315 Madison Street, Room 105 
Port Clinton, Ohio 43452 
Ph. 
Fax 

qur Vision . .. is to Enhance Quality of Life through Environmental Services. 
Our Mission . .. is to Provide Safe and ReliabLe Water and Wastewater Services at a Reasonable Cost. 

Disclaimer 

The information contained in this communication from the sender is confidential. It is intended solely for use by the recipient and 
others authorized to receive it. If you are not the recipient, you are hereby notified that any disclosure, copying, distribution or 
taking action in relation of the contents of this information is strictly prohibited and may be unlawful. 

This email has been scanned for viruses and malware, and may have been automatically archived by Mimecast, a leader in email 
security and cyber resilience . Mimecast integrates email defenses with brand protection, security awareness training, web security, 
compliance and other essential capabilities. Mimecast helps protect large and small organizations from malicious activity, human 
error and technology failure; and to lead the movement toward building a more resilient world. To find out more, visit our website . 

On Fri, Sep 11,2026 at 11 :49 AM Kathy Dale < rote: 

Ryan-

This property, 127-1 29 Kenton Row received permits in 1993 for a 12' x 16' shed and then came backto 
add a 2nd story to the shed in 2009 for additional storage. At some point water and sewer were extended 
to the shed building because a stacked washer & dryer are on the ground floor of the shed as well as a 
shower. A toilet & sink are on the 2nd floor of the shed. The owner is claiming that this was permitted by 
these attached permits. If there was a site plan attached to these permits, they didn't include it, but the 
way I read this, it sounds more like it had to do with the main house on the property. 

2 



We received a complaint in June that the shed was being inhabited by the property owners while they 
rented out the front two units in the main house. We sent them a violation letter, which they received. 
The owner came into the office and I pointed out to them that the permits we had on file clearLy 
indicated storage in the shed and never showed a bathroom or shower. They admitted they are staying 
upstairs in the shed and what utilities are in the building. They would not, and still have not committed 
as to when they started staying in the shed or when the utilities were extended. 

In 1993 they did do some extensive remodeling to the main house, which included upgrades to the 
bathrooms. In 2001, they did a master addition on the 2nd story of Unit 127 (north unit) which included a 
new master bath. Then in in 2019, the owners did a 2nd story bathroom addition on Unit 129 (south unit) 
and needed variances from us due to the proximity to the south property Line of that addition. During 
their hearing, they gave the fuLL impression they would stay in one unit and rent out of the other unit. 
There was never any mention in 2019 about a habitable space in the shed or even that the shed had the 
washer & dryer out there or a bathroom. 

Bottomline, I'm trying to piece together when the utilities were extended to the shed, and if it was done 
so legally. Can you please confirm if utility extensions were ever approved_by your department to the 
shed? 

Thanks, 

1\fltliryn jl. (J)afe, AICP 
Danbury Township Zoning & Planning Administrator 
5972 E. Port Clinton Eastern Road 
Marblehead. Ohio 43440 
P: 
F: 

Office Hours: 
Closed Mondays 
T, Th, & F . 9a-3p 
W. 9a.-ll a. & 4p-6:30p 

Email Fraud Disclaimer Please be aware that only emails originating from an 
email address are legitimate. If you receive an email that does not come 

from this domain, it shouLd be considered fraudulent and ignored. If you have any questions or 
wish to verify the legitimacy of an email, please contact the zoning office at 

3 
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Received: 

ZONING COMPLAINT FORM 

To Whom It May Concern: 

I would like to register the following complaint: 

(Construction w/out permit, illegal sign, illegal use of property) Please be specific. 

Located at the following address: J:l 7 ls'efr1-r>n )~DVtJ }...Ilk£side I Ott ) , 
(property Address) 

(Describe Location on the Property) 

L < .1 ,J PC{ k-/ Ru.+/-r..n cu-rk r Ownedby: ___ f_yt __ ~_A ___ 1r ________________________________________ ___ 

(Owner's Name) 

I am requesting the assistance of the Township to determine if a zoning violation exists 
and take the necessary corrective actions. 

Cmu~ ~cCb.. ~rtlf;MI';'!;J-l1em.k1 
(Signature of Complainant) 

G\\o\dlO AAb \ns~kd. 
Pt\c. u.ri..T O{\ -Z~ ~ 'R. \'V 
~ e')t..\z..rd.c.d ko 'Q.:,~. 

cc.St~.T~~ 
~~ro~o; 
\""'~~~~ 
'otz..~~?\\£.d \j.J\ ~l~ 

(Addre!s of Complainant) 

(Phone Number of Complainant) 

Date Filed: :June '5, ;;J [) ab 

Rev. 01102/2018 



To Whom It May Concern, 

I am writing anonymously as a concerned community member to report a major zoning, 
safety, and building code violation at 127 Kenton Row, Lakeside, OH 43440. 

The primary home on this parcel is currently configured and utilized as a duplex. 
However, the owners have secretly converted the detached garage loft into a finished, 
separate living space. The building currently maintains a working single vehicle garage 
bay on the ground floor, but the second floor has been built out into unpermitted living 
quarters that are actively being occupied for human habitation. 

By adding a third residential unit to this parcel, the property has been illegally converted 
into a Three-Family Dwelling / Triplex. This setup creates several severe and immediate 
violations: 

1. Danbury Township ilL" District Zoning Violations: This unauthorized density 
modification directly violates the maximum family/density caps permitted on a 
single cottage lot within the Lakeside Zoning District. 

2. Lakeside Rules & Regulations (Title 3 Breach): This structural change of use and 
modification to an outbuilding was executed entirely without a review or 
Certificate of Appropriateness from the Lakeside Historic Preservation & Design 
Review Board (HP&DRB). 

3. Ohio Commercial Building Code Threshold: Because the property now houses 
three distinct living units, it legally triggers the Ohio Commercial Building Code. 
The unpermitted garage conversion lacks the mandatory fire-rated ceiling 
assemblies, structural separations, and emergency egress windows required to 
safely park vehicles under sleeping quarters. 

4. Property Tax Evasion: The structure remains erroneously classified on county 
records as a simple one-story utility garage (RG1-FR). The owners are entirely 
evading appropriate property tax assessments for the finished square footage 
and multi-unit utility footprint of the second floor. 

Because this illegal modification poses an immediate safety and fire hazard to the 
occupants and the surrounding historic cottages, I ask that Lakeside Administration and 
Danbury Township Zoning step in immediately. Please dispatch a code official to inspect 
the unpermitted "change of use" and issue a formal Notice to Comply/Order to Vacate. 

Thank you for your prompt attention to protecting our community's safety, tax fairness, 
and historic integrity. 



U.S. Postal ServiceT
: __ 

CERTIFIED MAIL® RECEIPT 
CI 
..ll 

Domestic Mall Only .. ~ ~ EXHIBIT 
"T'v..I(" e-~ . g; ~~~~~~grmE~ ___ ~. 

~ 
\"\Q\o..~~ 

m ~~~~~~~~~~~~r-~~~~~--
[;:j 036~ Danbury Township, Ohio 
ru ~~~~~~~~~~~~ 91 

ru 
CI 
CI 

========================== CI DAduHS;ll"aIl> .. Rastr'Cledo.Hvery $ 

CI Postage $0.78 

Postn:!~ 
Here 

WARNING OF ZONING ,~ ~$otaw-.I~=9,tlt8=9=ean~dFi':-:ee-::-8 ----------1 
CI 6.11~ 

06/1512026 

June 15, 2026 
~\VO\d-\o- uY"do..·~~ '-l\~*ed ~ 

Ruttencutter Holdings, LLC ~ X"'dc...s. 0""'1 'oo.<X-
4085 Leona Court 
Hamilton, Ohio 45013 

ru ~~~~--~-------.----r------------­
ru 
CI 
f'-

'"\.)e....\ \ \c \ 
RE: Illegal Use - 3-Family 

127/129 Kenton Row \\\\\::).\t:'tP\O~ \~~. \t:> \\q'<Wia tX"\ \V\~ . 
Danbury Township, Ottawa County, Ohio 

To Whom It May Concern, 

Please be advised that we are receiving word that you may be using the property at 127/129 
Kenton Row in Lakeside illegally as a 3-Family, specifically above the accessory structure at the rear of 
the property. According to all of the Township records, the principal structure, or house, is a 
grandfathered, nonconforming 2-family structure addressed as 127 & 129 Kenton Row. The property is 
taxed as a two-family as well. 

In February 1993, under permit# 1993-022 a 4' x 8' shed was approved which was to replace a 
pre-existing 4.5' x 6.1' shed. Later that year, in August 1993, permit# 1993-122 was issued for a 12' x 
16' x 11 '7" tall garage connected to the house with a 4' x 28' breezeway. The breezeway was never 
constructed. Then in October 2009, permit# 2009-109 was issued to add a 2nd story addition onto the 
existing garage for storage purposes only. 

According to Section 7.5.2 of the Danbury Township Zoning Resolution, should there be a 
change in the use of land, occupancy, or of an existing building or accessory building to a different use or 
classification, a zoning permit shall be required. No permit application has been received. Any interior 
work to convert this space into living space would have likely required Ottawa County permits as well, 
especially if utility services such as sewer and water were extended or any improvements to plumbing, 
electrical and HV AC were made. Upon checking with the applicable County offices, no permits or 
authorizations have been granted or issued by them either. Section 7.5 .l.A of the Danbury Township 
Zoning Resolution states in part: "It shall be unlawful for an owner to use or to permit the use of any 
structure, building or land, or part thereof hereafter created, erected, converted or enlarged, wholly or 
partly, until a zoning certificatelpermit shall have been issued by the Zoning Inspector. " 

Furthermore, Section 5.2.3 of the Danbury Township Zoning Resolution states "No accessory 
building shall be converted into living quarters or inhabited for overnight stay, offered for rent or used by 
someone other than the property owner, unless otherwise permitted by this resolution. " To clarify, the 
intent of this language when it refers to being 'used by someone other than the property owner' is in 
regard to storage and not leasing out storage space. 

You hereby have 7 days upon receipt of this letter, to reach out to my office regarding this 
matter. If this space is indeed being used illegally, then am' further usage as a dwelling unit shall cease 
immediatelv. In order to resolve this matter, we would like to inspect the interior of the space before 
proceeding with any further discussion about whether variances or other options mayor may not be 
available. 

5972 E. Port Clinton Road • 
~: (419) 734-6120 • F:(419) 734-3137 

Marblehead, Ohio 43440 
• -11: www.danbun ownship.com 



· ~ailure' ~o comply with this letter or the actions required could result in additional penalties as 
outlIned m SectIon 7.3 & 7.4 of the Danbury Township Zoning Resolution and ORC 519.99 which can 
includ~ an injun~tion, mandamus, abatement, civil action in the Court of Common Pleas, ~r any other 
remedIes appropnate by law and could be subject to a $500.00 per day, per offense fme. 

Thank you in advance for your timely response to this matter. 

~~y, it~ 
Kailiryn ~ AICP 
Danbury Township Zoning & Planning Administrator 

I 



127-129 Kenton Row 
06.10.26 



127-129 Kenton Row 
06.10.26 



EXHIBIT 
\~.e-~ 

'-\: 
DANBURY TOWNSHIP 

APPLICATION FOR ZONING PEm{IT 

T.Z. - 1 

Appl lea cion /I 9«t -/ ¢ d 
:r""""lUp of /Jttvtltt1UJ ' Ottawa County, OUo 

To The 'township Zoning C01II1lission: 

The undersigned hereby applies for a · zoning certificate for the follOWing 
use, to be issued on the basis of the representations ~onta1Ded herein. all of 
which applicant says are true: 

1. Location of Property /J-7·-/;l9 /(",6vTlJAI ~ 
Section:-____ Block_ .... / __ .....;Lot .5 Subd:ivis101l ~ '0/ 

2. Name of Land Owner ,f!rvt..- RUITCNCk 7T@ 

Address Li()?S L etJ.AlA- (!otter !JJr?n/C-[Q!V' (J, Ltg 13 

3. oceupant. __ ~J0~~~~ ______________ -T ____________________________ __ 

4. Proposed Use (explain) 4J:W&C:;I~;{2~ n .. 1II' /.V IftuLJ'w1p 
~New Construction Business 

___ Remodeling _____ Manufacturing 

_____ Accessory Building ___ Sign Board - Size ___ _ 

____ R.esl.denee _No. of FamUies ___ Other 

s. Attach sketch of lac, showing existing buildings and proposed construc­
tion or use for which application is made. Give dimensions and indicate 
north and provide the following information: 

a) Main road frontage~feet. e) Depth of lot from righL-of-way 

b) Set back from side of road right- ltD,;; feet. 

of-way feet. ------
c) Side yard clearance 

S side 

N side 

"3 feet. 

:;. / feet. 

d) Rear ya.rd clearaneeL feet.. 

f) Dimensions of bUilding~ 

feet. It! ~ 11 X fJr 

1l~" g) Highest point of build~ng above 

Width 

fee~. Depth 

the established grade feet. ----



6. Buildings: Use f~ ~ IiI>t ~/ ~;y 
Number of stories Basement~~~~ ______________ ~ 
Usable floor space designed for use as living quarters, exclusive of base­
ments, proches, garages, breezeways, terraces.. attics. or partial stories. 

First floor ________ ~square feet Second floor square feet ---------" 
Off street parking square feet. 

7. Remarks: iMtJim ~-1/'-~C;1 ;l3 

WITNESS: 

Applicant 

NOtE: This form to be filed in triplicate. 

Do not write below this line 

Filed with Zoning Inspector __ ~?_-""j~f( _____ , 19 9..1 . 

ZONING CERTIFICATE 

Upot! the basis of Application No. f3-I/~the statements in which are made 

a part hereof. the proposed usage is ______ ~tound to be in accordancawiXh the 

Township Zoning Ordinance and is hereby _...;;.~~'-~....;~ ___ ~_~_---::-:--_ for the _ L __ 
(approved-rejected) 

Dist-rict. L 
hCJi ~~g Inspector 

~~ Township, Ottawa County, Ohio 

Date application received E- ~ . 19 93. 
1 d £- t/ t 19 9 J . Date application ru e on ~ _______ .~ ________________ ___ 

Fee paid $ jtJ ~ 
U certificate refused, reason for refusal:..-________________________ _ 
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The Lakeside Association No._3;J.:-~_ 

APPUCATION FOR CONSTRUCTION PERMIT 

Address _______ _ _ __ _ 

Date _ ., I 1~ 

1'0 The Lakeside Association: 
The undersigned is the owner of the leasehold premises located at __ ""'"-, __ ---'-''--------.:::.. _ _ _ _ 

in Lakeside, Ohio, and intends to perform the folIo wing work In and about said premises: 
(In space following, give general description of work vou intend to do.) 

~ tt h r v~r~ hr_~l~ y 

ontr 

(Check the items that you consider applicable to you r particular work and the Improvements that you 
intend to make.) 

New Construction_. L __ Exterior Repairs. ___ _ Interior Repairs _ _ _ _ 

Interior repairs and alterations affecting: 
Plumbing Sewers _ _ _ Electrical Work ___ _ 

The undersigned understands that all such work to be done on said premises must be performed 
according to the CODE OF CONSTRUCTION REGULATIONS OF LAKESIDE; that no permit to com· 
mence work will issue from The Lakeside AssociatIon until the PLANS and SPECIFICATIONS. when 
required by said Code of Regulations. have been dp liv~red to and approved by The Lakeside ASSOCiation, 
and that INSPECTION must be made by said Association as required in Sections 8 and 9 of said Code of 
Regulations. 

Approved _ _____ --='--_____ _ 

"on 111 Property Owner aul QIJtt~nc I t r r 



EXHIBIT 
\~E~ 

DANBURY TOWNSHIP 
APPliCATION FOR ZONING PERMIT 

(RC 519.16 & 519.17) 
Application # I «j ~ 0 '1 

; S S'lA.ttR Il)· ZO',of 

Township of Danbury, Ottawa COWlty, Ohio, 43440 

To The Township Zoning Inspector: 

Application is hereby mac;le for a zoning certificate. It is understood and agreed by the applica'nt'that any 
error, mis-statement or mis-representation of fact or.expression of fact in the application, either with or without 
intention on the part of the applicant, such as migbt, or would, operate to cause the issuance of a permit in 
accor.dance with this application, shall constitute sufficient ground for the revocation of the permit at any time. 

1. Location ofProperty_~\ -=t,;....1~_~=%t:2.!!Ldrnx~~..lI:~=::to.C~ ________________ _ 

Section~ ___ Lot f> Subdivision k...a.h "5 .k Sub-Lot 5 
~----~------------------

Block._ l _ _ 

2. Name of Land Owner \'c:uJ. 4 L.:..~ ~~ ~ Phone No. 

Address AO. 1$ S \....«.pM,.... u. davit l~ . 0 LX 4150(3 

3. Occupant'-_______ ..... O'-'~=..L'1\...,.t.Y:~ ________________________ Phone No. 

4. Proposed Use (explain) ___ ---'~=--..c~""___'~~=--------------------- Zoning District "-

/' Alteration f ,/'" Addition ___ Move / Accessory Building ___ N.ew 

Residence __ No. of Families __ CommeriCaV Industrial 

__ Sign Board - Size __ Other (explain) 'ZJ.tt ~ ~t, -b 
. W~ .&r~ 

5. Attach sketch of lot, showing existing buildings and proposed construction or use for wh"ich application is 
made. Give dimensions, indicate nort/l and provide the.fonowing information: 

A. Main road frontage ,fJ feet. 

B. Set back from side of road right-of way ~ 3 . ft. 

C. Side yard clearance 
-S-side -S-ft. 

( .,.i" 
_ N_side ~ft. 

D. Rear yard clearance2-ft. 

RV.OI/03 

E. Depth of lot from right-of-way \,,0 ft. 

F. Dimensions of building: ~/~ ~ 

Width l'l.. ft Depth~ft. 

G. Highest point of building above the established 
grade -.lL ft. 



.. r 

6. Buildings:. use_---.:~:.L-:=:JIL..::=-.:==t!6f""d-~~--------------------------
Number of stories 2- Basement 

'-"':"---
Off street parking, ____ sf 

7-. If application is for a,non-residential use; list total ~quare footage of building per floor. If application is for a resi­
dential use list total area or living space per floor as well as toUl-1 area of all applicable attachments to the structure. 

First floor sf. ---' Second flpor f'l i. sf. 
At'ldi.ff~ 

Third floor ___ ,sf. 

Garage/carport _ _ _ .sf. Deckslporches ___ sf. Breezeway ___ sf . 

. 8. Remarks: ______ _____ ______ ________________ _ _ 

9. Are the property line .pins located or haye you hOO a recent survey of the 10t __________ (yes/no) 

• -----------------------.---------------------------:----------------
NOTE: Private deed restrictions may need to be met in some areas o/the township. 

-:-----:------------------------------ -------------------------

Do not write below this line 

ZONING CERTIFICATE 

Upon the baSis of Application No. I tf1 .. lI( , the statements in which ar~ mad,e a part hereof, the proposed usage 
(is-9f isn't) -6 found to be in acCordance with the Danoury-Twp. Zoning Resolution and is hereby (approved 
~Jie;te~dj a.prc~ for the t..... . Zoning District. 

~&~ ~shlpZoningmspe~r 
5972 E. Port Clinton Rd., Marblehead, Ohio 43440 

Date. Application Received'---_----=(Q:::...:...:d=::..!..-_. _1lJ) _____ ~. 20.ffL. 

Date Application Ruled On, _ _ -"",,&:::..;d=-_- _@ ______ • 20~ 

FeePaid $ l.!5 .ou 

If certificate refused, reason for refusal ______ ___________________ _ 

Pe,rmit valid for a period' of one (1) year from date of issue. 

RV.01l03 
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Minutes of 
RECORD OF PROCEEDINGS 
Danbury Township Board of Zoning Appeals 

077' 
M .. 1 

EXHIBIT 
\~. ~')L . 

to 

=====~~~~~~c===========================~zaa~1A nn\~ EAR HlCS FORM 1 48 • > ccc 
Hcld. _____________________________________ O_c_ro~b~e~r~1~6,~_20 19 

The Danbwy Township Board of Zoning Appeals was called to order at 6:30p.m. by the Chair, 
Sherry Roberts, at the Danbury Township Hall. The Pledge of Allegiance was recited. . 

The roll call showed the following members present: Chair, Sherry Roberts, Mr. Joseph Fetzer, 
Mrs. Loretta Grentzer, Ms. Sharon Michael, Ms. Lisa Bauer, and Alternate, Mr. Clyde Shetler. Also 
present were Kathryn Dale, Zoning & Planning Administrator. Visitors present were Mi. Peter Corrado, 
Dr. Alice Randolph. Mr. John Feick, Mr. Paul and Mrs. Linda Ruttencutter, and Mr. Jim Shelley. 

Ms. Dale read the rules of order for the meeting proceedings: The Chair asked Mrs. Dale if all 
the documents relating to the case had been received and were in proper order. She indicated that they 
were. The Chair swore-in the Zoning and Planning Administrator, Kathryn Dale. 

The Chair asked Mrs. Dale to introduce the fust case of the evening. 

Adjudieation Hearing 
Case BU #2019-179 
127-129 KentOD Row 

Ratteneutter 

Request for aD Area Variance from Section 3.1.5.D to allow for a seeoDd Door addition to 
encroacb into the south, side-yard setback (3' required/ 0.2' proposed). 

The Chair asked if there were any Board members who would have a conflict and wished to 
abstain from this hearing. There were none. Mr. Fetzer moved and Ms. Gientzer seconded the motion 
to open the public hearing. All were in favor and the motion carried. 

The Chair asked the Zoning Administrator to give an overview of this application. Ms. Dale 
stated the applicant is proposing to construct a 10' x. 12'4" 2ad floor bedroom and bathroom addition on 
the south rear of the existing structure. The existing structure is nonconforming because the foundation 
of the house is 0.2' from the south. side property line with the overhang on a portion of the house 
encroaching over the' property line. The proposed addition will match the exterior waIl of the house and 
be 0.2' from the south. side property line where 3' is required. The addition will not have an overhang 
on it to match the rest of the house. The addition will not be visible from the front of the house and 
there will be no increase in building height to accommodate this addition. According to the paperwork 
submitted there is no bathroom on the second floor causing issue with guests and renters being able to 
navigate the stairs to the frrst floor in the middle of the night. The applicant has been before the Lakeside 
Historic Preservation Design Review Board who has approved the design of the addition and Lakeside's 
Municipal Services Committee is also in support of the variance request. Ms. Dale concluded by stating 
review of the decision standards the Board would be considering were included in their packets. . 

Ms. Grentzer asked about the last statement, 'guests and renters being able to navigate' the 
stairS to theftrstfloor in the middle of the nigh!' and whether that was within the BZA's purview. Ms. 
Dale said that the applicants are only trying to identify why they are asking for the addition. 

. James Shelley, Agent on Behalf of the Owner, 2110 CR 292, BelleVue, came forward and was 
sworn in. Mr. Shelley reviewed the paperwork and stated it waS as he submitted. Mr. Shelley stated he 
thinks their request is relatively easy; they are trying to put a small addition onto a 100yr. old building 
that was built too close to the property line so that it is more rentable and user friendly to the renters 
and guests of the house. He said they are just trying to make it a little nicer for the people who stay 
there. He said it is rented all summer Long and Lakeside needs rental properties and that's what they are 
trying to accommodate. 

Ms. Grentzer asked Mr. Shelley if he was the owner. He said no, he is a friend of Paul & Linda 
Ruttencutter who are present and is just assisting them thru this process. Ms. Grentzer asked who 
Ruttencutter Holdings is. Linda Ruttencutter said it's a Holding Company. Ms. Roberts asked Mrs. 
Ruttencutter to be sworn-in before she said much more. 

Linda Ruttencutter, 127-129 Kenton Row, Owner came forward and was sworn in. Mrs. 
Ruttencutter said they have a need for a bathroom because as Mr. Shelley shared, they rent all season 
long. Ms. Ruttencutter stated they rent to people as old as 88 yrs. old, her father is 93 yrs. old and he 
com~ up and stays and going up and down the steps at night is hard. She said her neighbors appear to 
have no problem with it from the hearings they've bad with Lakeside. Ms. Ruttencutter stated this is a 
two-family structure, and the 129 Kenton Row side does not have a bathroom on the second floor; there 
is one on the first floor. She said between family and a special needs child that stays in this unit, they 
have a need for this additional space. 

Ms. Michael asked how long they have rented this Wlit without the bathroom. Mrs. Ruttencutter 
responded 27 Yes. with a lot of complaints. She shared that her sister actually fell down the stairs one 
time and older family members are really struggling as they age. Mr. Fetzer clarified that they only rent 
one side of the house. Ms. Ruttencutter said that is correct, but they have occasionally rented their side 
also. Mr. Fetzer clarified that this addition will only impact the one side of the structure. Mrs. 
Ruttencutter said that was correct. Ms. Grentzer asked if the other side, their side, already bas an upper 
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bathroom. Ms. Ruttencutter said yes. Mr. Shelley approached the table and pointed to the photograph 
included in the Board's packet the rear elevation and where the addition is going. Ms. Grentzer thanked 
him for the clarification. 

Ms. Michael asked how long ago the bathroom was installed in their unit. Ms. Ruttencutter 
stated some time ago they added it for themselves, but didn't have the money to be able to add a 
bedroom and bathroom on the 2nd floor for both units. Ms. Ruttencutter stated she wanted to answer the 
~t question, and the reason they have the property listed as Ruttencutter Holdings is because her 
husband was a pharmacist (retired) and in today's world, they didn't want to ever risk being sued and 
losing the property. 

There were no further questions from the Board and there was no one with standing who wished 
to testify. 

Ms. Grentzer made a motion to close the public comment segment of the hearing, seconded by 
Ms. Bauer. All were in favor and the motion carried. 

Mr. Fetzer motioned to recess into executive session to deliberate the merits of the case. Ms. 
Bauer seconded the motion and the roll call vote was as follows: Ms. Michael- yes; Mr. Fetzer - yes; 
Mrs. Grentzer - yes; Ms. Bauer - yes; Ms. Roberts - yes. The motion carried and the Board recessed 
at 6:44p.m. 

Mr. Fetzer moved and Ms. Michael seconded the motion to reconvene. The roll call vote was 
as follows: MS. Michael- yes; Mr. Fetzer - yes; Mrs. Grentzer - yes; Ms. Bauer - yes; Ms. Roberts -
yes. The Board reconvened at 6:52p.m. . 

The Chair asked Mrs. Dale to read the Findings of Fact for BZA Case #2019-179: 

With regard to BZA-2019-179 being a req uest for an Area Variance from Section 3.1.S.D to anow 
for a second floor addition to encroach into the south, side-yard setback -(3' required! 0.2' 
proposed) for the property located at 127-129 Kenton Row: 

1. The property in question will yield a reasonable retum and can be used beneficially without 
the variance because the property can continue to be used as a two-family residence. 

2. The request is not substantial because the structure overall will not be any closer to the 
side property line than what currently exists. 

3. The essential character of the neighborhood would not be substantially altered by the variance 
and adjoining properties would not suffer a substantial detriment as a result of the variance 
because it will not be visible from the front of the house and will not extend beyond the current 
footprint of the existing structure. 

4. There is 'no indication the variance would adversely affect the delivery of governmental 
services (Le. water, sewer, garbage, etc.) because utilities are existing to the property. 

5. The property owner states they were not aware of the zoning requirements in effect in the 
Township at the time they acquired the property but since acquiring the property in 1992, they 
have applied for and received 6 zoning per:rrrits for various improvements to the property. 

6. The property owner's predicament cannot feasibly be obviated through some method other 
than a variance because any outward expansion would have more of an impact on adjacent 
properties. 

7. The spirit and intent behind the zoning requirement would be observed and substantial justice 
done by granting the variance because it is the least amount of change needed to their home to 
accomplish the goal of providing a bedroom and bathroom on the second floor and all other 
zoning requirements are satisfied. 

Mr. Fetzer moved that the Board adopts and makes the findings of fact as read by the recording secretary 
and that after considering and weighing these factors, the Board finds that Decision Standards(s) (2) 
(3) (6) weigh more heavily to show that: 

a. Practical difficulty is sufficient to warrant granting the Variance requested. 
b. There is a preponderance of reliable, probative and substantial testimony; and 
c. There is evidence that does support the applicants request for a variance. 

Therefore, the Variance s~ould be accordingly APPROVED. 

Motion Seconded by Ms. Grentzer. Roll Call Vote was as follows: Ms. Michael - yes; Mr. Fetzer­
yes; Mrs. Grentzer - yes; Ms. Bauer - yes; Ms. Roberts - yes. Vote 5-0 the motion passed. The Chair 
stated that the applicant could receive per:rrrits following the BZA's next meeting in November. 
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